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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Humboldt County Office of Education to waive California Education Code Section 1004 that requires an election to reduce the number of governing board members from seven to five.  

Waiver Number: 23-1-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	SUMMARY OF THE ISSUE(S)


Pursuant to California Education Code (EC) sections 1003 and 1004, the number of members on a county board of education can be reduced from seven to five only if the change is approved by both the County Committee on School District Organization (County Committee) and voters at a countywide election. The Humboldt County Office of Education (COE) requests that the California State Board of Education (SBE) waive the requirement that a countywide election is required to reduce the size of the board—allowing the reduction from a seven-member to a five-member board to be effective upon review and approval of the County Committee.

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the request by the Humboldt COE to waive EC Section 1004, which requires an election to reduce the number of governing board members from seven to five.  
	SUMMARY OF KEY ISSUES


Currently, EC sections 1003 and 1004 require approval of the reduction from a seven-member to a five-member County Board by both the County Committee and voters at a countywide election. The waiver request, if approved by the SBE, would eliminate the countywide election requirement and allow the reduction in the size of the governing board to be effective for the next regular election of members.
Once the size of the County Board is reduced to five, the County Committee will change the trustee area boundaries to match the boundaries of the five county supervisorial districts (a county-wide election is not required to change the trustee-area boundaries). 
The Humboldt COE is requesting this waiver as a financial measure—a countywide election would cost approximately $26,500. The reduction from a seven-member to a five-member County Board will also have financial benefits due to reduced costs for a smaller number of board members (for stipends, mileage reimbursement, meeting materials) and elimination of decennial costs to change trustee area boundaries (COE board trustee areas will reflect any changes made by the County Board of Supervisors).  

The waiver request has been reviewed by CDE staff and determinations have been made that: (1) the waiver was initiated by resolution of the governing board, and (2) there was no significant public opposition to the waiver at the public hearings held by the governing board. Moreover, approval of the waiver will not eliminate any existing legal rights of currently seated board members. It is the opinion of CDE staff that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve, for the Humboldt COE, the request to waive EC Section 1004, which would allow the Humboldt COE to have a five-member board of education (rather than the current seven-member board) without having the change approved at an election.
Demographic Information: 
The Humboldt COE has a student population of 470 and covers the entire Humboldt County, which primarily is a rural area.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waivers for the Amador COE at the September 2010 SBE meeting and for the Mendocino COE at the May 2011 SBE meeting.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not result in increased costs to the state or any local education agency. Failure to approve the request will result in the additional cost of $26,500 to the Humboldt COE for a countywide election. 
	ATTACHMENT(S)


Attachment 1: Information from Local Education Agency Requesting Waiver of Election to Reduce Governing Board Size (1 page)
Attachment 2: Humboldt County Office of Education General Waiver Request 23-1-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	23-1-2014

	Humboldt County Office of Education

	Requested:

April 1, 2014, to  March 31, 2016
Recommended: 
April 1, 2014, to  March 30, 2016


	Humboldt County Schools’ Teachers’ Association; Damon Collier, President; 1/3/14: Support
California School Employees’ Association; Maureen Yost, President; 1/3/14: Support

	2/12/14

	Notice of Public Hearing was advertised in two local newspapers and posted in a public location at the Humboldt County Office of Education.


	Reviewed by all 31 school district superintendents in the county and by the Humboldt County Committee on School District Organization on 1/6/14: No objections
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February 20, 2014
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1210124
Waiver Number: 23-1-2014

Active Year: 2014
Date In: 1/9/2014 11:36:15 AM
Local Education Agency: Humboldt County Office of Education
Address: 901 Myrtle Ave.
Eureka, CA 95501
Start: 4/1/2014

End: 3/31/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Size of Governing Board 

Ed Code Section: 1004
Ed Code Authority: 33050
Ed Code or CCR to Waive: [1004.  The resolution of the county committee approving a reduction or increase in the number of members of the county board of education shall constitute an order of election, and the proposal shall be presented to the electors of the county not later than the next succeeding election for members of the county board of education. The

ballot shall contain the following words, as appropriate:

   "For decreasing (increasing) the number of members of the county board of education from seven (five) to five (seven)--Yes"

   "For decreasing (increasing) the number of members of the county board of education from seven (five) to five (seven)--No"]

Outcome Rationale: The Humboldt County Office of Education currently has a seven member board. There are a number of reasons to reduce the size of the board to five trustees. 

Savings to monthly remuneration, mileage reimbursement, the cost of materials and distribution are all reduced with two fewer board members.  

By reducing the number of trustees to five and adopting the boundaries of the five Humboldt County Board of Supervisors, the Office of Education will no longer be required to adjust the trustee boundaries following the Federal census every 10 years.  The Board of Education will follow the boundaries established by the County Board of Supervisors and will obtain the information from the County of Humboldt to update our trustee areas as needed.  This simplifies the process and will result in significant financial savings for the Office of Education and the County of Humboldt.  In fact, the Humboldt County Elections Office strongly supports the reduction.  

Following the public hearing on January 6, 2013, the Humboldt County Committee on School District Organization voted unanimously in favor or reducing the size of the county board.  The County Committee also voted unanimously in favor of applying for a waiver of Education Code 1004.  The cost of a current election to be avoided is estimated at $26,500.  

The County Board of Education currently has three vacancies and four active trustees.  The four current board members each reside in one of the county supervisorial areas.  We do not have more than one trustee in any of the five areas and will move forward to advertise and appoint a trustee to District 4 once this process is complete.

Student Population: 470
City Type: Rural
Public Hearing Date: 1/6/2014
Public Hearing Advertised: Notice of Public Hearing was advertised in two local newspapers and posted in a public location at the Humboldt County Office of Education.  
Local Board Approval Date: 12/11/2013
Community Council Reviewed By: All 31 school district superintendents and Co. Comm. on School Dist. Reorganization  
Community Council Reviewed Date: 1/6/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Garry Eagles
Position: Humboldt County Superintendent of Schools
E-mail: superintendent@hcoe.net
Telephone: 707-445-7030
Fax: 707-445-7000
Bargaining Unit Date: 01/03/2014

Name: California School Employees Assoc, CSEA

Representative: Maureen Yost

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 01/03/2014

Name: Humboldt County Schools' Teachers Assoc, CTA/NEA

Representative: Damon Collier

Title: President

Position: Support

Comments: 
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