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NOVEMBER 2014 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Inglewood Unified School District to waive portions of California Education Code Section 5091, which will allow the board of trustees to make a provisional appointment to a vacant board position past the 60-day statutory deadline.
Waiver Number: 13-8-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


California Education Code (EC) Section 5091 requires a governing board to make a provisional appointment or order an election to fill a vacancy within 60 days of the vacancy. EC Section 5091 further requires the county superintendent of schools (county superintendent) to order an election to fill the vacancy if the board does not take action within 60 days. Approval of this waiver request removes the 60-day limit and gives the Inglewood Unified School District (USD) additional time to make an appointment.
In 2012, the governing board of the Inglewood USD determined that it had insufficient funds to meet its obligations and requested an emergency apportionment loan. As a condition for receiving this loan from the state, the California State Superintendent of Public Instruction has assumed “all the legal rights, duties, and powers of the governing board” of the Inglewood USD (pursuant to EC Section 41326) and has appointed a Trustee for the district. This Trustee has assumed the responsibilities of the governing board for purposes of this waiver request.

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the request by the Inglewood USD to waive portions of EC Section 5091 (as revised by the CDE in Attachment 3), which require a governing board to take action to fill a vacancy on the board within 60 days. 
	SUMMARY OF KEY ISSUES


EC Section 5091 provides that a school district governing board must make a provisional appointment or order an election to fill a vacancy on the governing board within 60 days of the occurrence of the vacancy. EC Section 5091 further provides that if the district governing board fails to take action within 60 days, the county superintendent must order an election to fill the vacancy. Approval of this waiver request would remove the 60-day limit and the requirement that the Los Angeles County Superintendent call an election, allowing the Inglewood USD additional time to make a provisional appointment.

Due to the resignations of two members, there currently are two vacancies on the five-member Inglewood USD board. The terms for these now-vacant seats are set to expire on June 30, 2017; however, pursuant to EC Section 5091(e), an election will be held to fill the vacancy for the remainder of the unexpired terms at the April 7, 2015, regularly scheduled board election.
 Thus, the provisional appointees to the board vacancies will serve only until the results of this election are certified.
As noted previously, the Inglewood USD has requested and received an emergency apportionment loan from the state. As a requirement of this loan, a state-appointed Trustee has assumed “all the legal rights, duties, and powers of the governing board” pursuant to EC Section 41326. As such, the Inglewood USD governing board is advisory only. Since members on this board lack the authority of typical governing board members, finding qualified candidates to serve as provisional replacements has been more challenging for the Inglewood USD. Approval of the waiver request will provide the district with the additional time necessary to find qualified provisional board members. 

If the waiver request to provide the Inglewood USD additional time to make appointments is denied by the SBE, the remaining option in EC Section 5091 is for the Los Angeles County Superintendent to order an election to fill the vacancies. The earliest date at which this election can be held is the April 7, 2015, regularly scheduled board election. Thus, the substantive difference between approval and denial of the waiver request is that two currently vacant seats on the board may remain vacant longer if the SBE denies the waiver request.
Given the above circumstances, the lack of local opposition to the waiver request, and the CDE’s determination that none of the reasons for denial in EC Section 33051(a) exist, the CDE recommends that the SBE approve the request by the Inglewood USD to waive portions of EC Section 5091 (as revised by the CDE in Attachment 3), which require a governing board to take action to fill a vacancy on the board within 60 days.

Demographic Information: The Inglewood USD has a student population of 11,560 and is located in an urban area of Los Angeles County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has previously approved similar waiver requests related to EC Section 5091. The most recent approval was at the March 12, 2014, SBE meeting for the Union Hill Elementary School District in Nevada County.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval or denial of the waiver request will not have fiscal effects on any local or state agency. In either case, the final two years of the terms of the vacant seats will be completed by individuals chosen at the April 7, 2015, regular board election.
	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waivers of 60-Day Timeline for Provisional Board Appointment (1 page)

Attachment 2: Inglewood Unified School District General Waiver Request 13-8-2014 

(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Portions of California Education Code Section 5091 Recommended for Revision (1 page)
Information from Districts Requesting Waivers of 60-Day Timeline for Provisional Board Appointment
California Education Code Section 5091
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	13-8-2014


	Inglewood Unified School District

	Requested and Recommended:
June 7, 2014 to 
June 5, 2016

	Inglewood Teachers’ Association, Kelly Iwamoto President, 7/29/14: 
Support 
Painters and Allied Trades District Council 36; Local Union #2345
 California Professional Employees, International Union of Painters and Allied Trades, and American Federation of Labor and Congress of Industrial Organizations; 
Chris Graeber, President; 8/5/14: 
Support

	8/28/14

	Notice posted at the District Office and on the District’s Web site.


	District English Learner Advisory Committee (8/8/14); 
Inglewood Unified Advisory Board of Education (8/20/14):
No objections



	
	
	
	
	
	
	


Created by California Department of Education

September 3, 2014

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964634

Waiver Number: 13-8-2014

Active Year: 2014
Date In: 8/29/2014 3:49:43 PM
Local Education Agency: Inglewood Unified School District
Address: 401 South Inglewood Ave.
Inglewood, CA 90301
Start: 6/7/2014

End: 6/5/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: 60 day Requirement to Fill Board Vacancy 

Ed Code Section: 5091(a)
Ed Code Authority: EC 33050
Ed Code or CCR to Waive: (a)Whenever a vacancy occurs, or whenever a resignation has been filed with the county superintendent of schools containing a deferred effective date, the school district or community college district governing board [shall, within 60 days of the vacancy or the filing of the deferred resignation,] either order an election or make a provisional appointment to fill the vacancy.  A governing board member may not defer the effective date of his or her resignation for more than 60 days after he or she files the resignation with the county superintendent of schools.  [In the event that a governing board fails to make a provisional appointment or order an election within the prescribed 60-day period as required by this section, the county superintendent of schools shall order an election to fill the vacancy.] 
Outcome Rationale: The District has an advisory Board of five members.  On April 9 and 16, 2014, two advisory members resigned.  A waiver of the 60 day time limit will allow the State Trustee to make a provisional appointment of qualified advisory members to the two vacant seats scheduled to expire on June 30, 2017.  The State Trustee has actively sought to fill the vacancies, and is currently in process of finding qualified candidates. 

Student Population: 11560
City Type: Rural
Public Hearing Date: 8/28/2014
Public Hearing Advertised: Notice was posted in front of the District Office (401 S. Inglewood Avenue Inglewood, CA  90301) and on the District’s website at:  www.iusd.net & http://inglewood.csbaagendaonline.net 
Local Board Approval Date: 8/28/2014
Community Council Reviewed By: District English Learner Advisory Committee (DELAC);

                                                        Inglewood Unified Advisory Board of Education

Community Council Reviewed Date: 8/8/2014 (DELAC); 
8/20/2014 Inglewood Unified Advisory Board of Education
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Joe Dominguez
Position: Deputy Superintendent
E-mail: jdominguez@inglewood.k12.ca.us
Telephone: 310-419-2793
Fax: 310-677-0685
Bargaining Unit Date: 07/29/2014

Name: Inglewood Teachers Association (ITA) (Teachers Union)
Representative: Kelly Iwamoto

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 08/05/2014

Name: Painters and Allied Trades District Council 36, Local Union #2345, California Professional Employees (CALPRO), International Union of Painters and Allied Trades (IUPAT), American Federation of Labor and Congress of Industrial Organizations (AFL-CIO) for classified employees
Representative: Chris Graeber

Title: President

Position: Support

Comments: 

Portions of California Education Code Section 5091 Recommended for Revision

Requested by the Inglewood Unified School District:

5091.  (a) Whenever a vacancy occurs, or whenever a resignation has been filed with the county superintendent of schools containing a deferred effective date, the school district or community college district governing board [shall, within 60 days of the vacancy or the filing of the deferred resignation, ]either order an election or make a provisional appointment to fill the vacancy. A governing board member may not defer the effective date of his or her resignation for more than 60 days after he or she files the resignation with the county superintendent of schools.

[   In the event that a governing board fails to make a provisional appointment or order an election within the prescribed 60-day period as required by this section, the county superintendent of schools shall order an election to fill the vacancy.]
Recommended by the California Department of Education:

5091.  (a) Whenever a vacancy occurs, or whenever a resignation has been filed with the county superintendent of schools containing a deferred effective date, the school district or community college district governing board shall[, within 60 days of the vacancy or the filing of the deferred resignation,] either order an election or make a provisional appointment to fill the vacancy. A governing board member may not defer the effective date of his or her resignation for more than 60 days after he or she files the resignation with the county superintendent of schools.

[   In the event that a governing board fails to make a provisional appointment or order an election within the prescribed 60-day period as required by this section, the county superintendent of schools shall order an election to fill the vacancy.]
� Elections and terms of office for Inglewood USD board members are determined by the Inglewood City Charter. However, this city charter defers to general state law for the filling of vacancies on the board.
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