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	SUBJECT

Request by two school districts to waive California Education Code Section 37202(a), the equity length of time requirement for transitional kindergarten and kindergarten programs at the district’s elementary schools.

Waiver Numbers:  Mendocino Unified School District 10-9-2014
                              Santa Ana Unified School District 11-8-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Mendocino Unified School District (MUSD), and Santa Ana Unified School District (SAUSD) seek waivers of California Education Code (EC) Section 37202(a), the equity length of time requirement for kindergarten and transitional kindergarten (TK). The California Department of Education (CDE) recommends approval of the waiver with conditions.
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE recommends approval of the waiver with conditions. The MUSD and SAUSD will provide information to MUSD and SAUSD families by February 9, 2015, explaining the waiving of EC Section 37202(a) allowing TK students to attend school for fewer minutes than kindergarten students. 
	SUMMARY OF KEY ISSUES


The MUSD and SAUSD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202, any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The MUSD and SAUSD currently offer extended-day (full day) kindergarten programs which exceed the maximum four-hour school day (EC 46111 [a]). The MUSD and SAUSD are requesting flexibility in determining the length of their TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. The MUSD and SAUSD are concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 48911) is not in the best educational interest of their TK students.
Demographic Information:
MUSD has a student population of 550 and is located in a rural area in Mendocino County.

SAUSD has a student population of 56,000 and is located in an urban area in Orange County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In November 2014, the State Board of Education (SBE) approved, with conditions, waiver requests from Douglas City Elementary School District, Forestville Union Elementary School District, Franklin-McKinley Elementary School District, Harmony Union Elementary School District, Hermosa Beach City Elementary School District, and Rio Elementary School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs.

In September 2014, the SBE approved, with conditions, waiver requests by Dixie Elementary School District,Dunham Elementary School District, Mount Baldy Joint Elementary School District, and Newark Unified School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.

	ATTACHMENT(S)


Attachment 1: Districts requesting a waiver for transitional kindergarten (1 page).
Attachment 2: MUSD General Waiver Request 10-9-2014 

 (2 pages) (Original waiver request is signed and on file in the Waiver Office)

Attachment 3: SAUSD General Waiver Request 11-8-2014
  (3 pages) (Original waiver request is signed and on file in the Waiver Office)

Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten

Portions of California Education Code Section 37202(b)

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	10-9-2014

	Mendocino Unified School District 

	Requested:

October 6, 2014, to

June 30, 2015

Recommended: 

October 6, 2014, to

June 29, 2016


	Mendocino Teachers Association

Jenny Otter, President

September 24, 2014

Support

	September 18, 2014


	The Public Hearing Notice was posted in four sites around the district, two local Post Offices, as well as with the regular board agenda.

	Reviewed by Mendocino K-8 School Site Council
September 24, 2014

No Objection


	11-8-2014

	Santa Ana Unified School District
	Requested:

August 18, 2014, to June 12, 2015

Recommended: 

August 18, 2014, to June 11, 2016


	Charter school without a bargaining unit
	July 6, 2014
	The public hearing was advertised by postings at meeting site and on the school Web site for 72 hours  prior to Board Meeting.

	Reviewed by the School Site Council 

June 2, 2014

No Objection


Created by the California Department of Education

November 5, 2014

California Department of Education

WAIVER SUBMISSION - General

CD Code: 2365581

Waiver Number: 10-9-2014

Active Year: 2014
Date In: 9/23/2014 8:48:48 AM
Local Education Agency: Mendocino Unified School District 
Address: 44141 Little Lake Rd.
Mendocino, CA 95460
Start: 10/6/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: "...the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the school year."
Outcome Rationale: We have 6 students currently enrolled as transitional kindergarten students in 3 different K/1 grade classes at our K-8 school.  We have recently changed our kindergarten program to a full day model (from 8:30 - 2:15) and have discovered that it is a very long day for our TK students.  We would like to have our TK program in our kindergarten program in each class from 8:30 to 12:00 (210 minutes).  This will allow teachers to better modify the curriculum and program for TK students.  We will continue to offer developmentally appropriate curriculum to TK students as well as Kindergarten and first grade students.  We will continue to strive to meet the individual needs of all students in our district.

Student Population: 550
City Type: Rural
Public Hearing Date: 9/18/2014
Public Hearing Advertised: Posted in 4 sites around the district, 2 local Post Offices, as well as with the regular board agenda
Local Board Approval Date: 9/18/2014
Community Council Reviewed By: Mendocino K-8 School Site Council
Community Council Reviewed Date: 9/22/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jason Morse
Position: Superintendent
E-mail: jmorse@mcn.org 
Telephone: 707-937-5868
Fax: 

Bargaining Unit Date: 09/24/14

Name: Mendocino Teachers Association

Representative: Jenny Otter

Title: President

Position: Approve/Support the waiver

Comments: None

California Department of Education

WAIVER SUBMISSION - General

CD Code: 3066670

Waiver Number: 11-8-2014

Active Year: 2014
Date In: 8/28/2014 11:07:32 AM
Local Education Agency: Santa Ana Unified School District 
Address: 1601 East Chestnut Ave.
Santa Ana, CA 92701
Start: 8/18/2014

End: 6/12/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202(b)
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: Section 37202 (a) Except if a school has been closed by order of a city or a county board of health, or the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, [the governing board of a school district shall maintain off of the elementary day schools established by it for an equal length of time during the school year.]  

Outcome Rationale: See Attached

Student Population: 560
City Type: Urban
Public Hearing Date: 7/6/2014
Public Hearing Advertised: Advertised by postings at meeting site and on the school website for 72 hours prior to Board Meeting.
Local Board Approval Date: 7/6/2014
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 6/2/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Vanessa Besack
Position: Director of Operations
E-mail: vbesack@oceaa.org 
Telephone: 714-558-2787
Fax: 714-558-5625
ATTACHMENT

Santa Ana Unified School District is submitting the General Waiver on behalf of:

Orange County Educational Arts Academy

825 N. Broadway St. 

Santa Ana, CA  92701

WAIVER INFORMATION:

Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional documents using the 'Attachments' section below.

Outcome Rationale: OCEAA is requesting to waive EC Section 37202, the equity length of time requirement for transitional kindergarten and kindergarten programs. EC Section 37202 requires that all students at a given grade level in a district receive “an equal length” of instructional time.

OCEAA currently offers an extended-day (full day) kindergarten program during the second half of the year which substantively exceeds the maximum four-hour school day (EC 46110). From August to December, kindergarten students who need additional support and/or enrichment are provided an extended learning opportunity with their Kindergarten teacher based on their individual needs. OCEAA is requesting flexibility in determining the length of our transitional kindergarten program (3.5-4 hours) in order to provide a clear and appropriate academic staircase for our youngest students that enables us to design and implement a high quality transitional kindergarten program that provides a modified instructional day, modified curricula, and developmentally appropriate instructional practices. The transitional kindergarten students will also be provided extended learning opportunities with their classroom teacher based on their individual needs. In order to provide greater continuity between the transitional kindergarten and the kindergarten program, we are requesting a waiver to structure transitional kindergarten so that the first year provides a foundation for the next. Having students in transitional kindergarten participate in an extended day after Winter Break and then return to a half-day schedule in Kindergarten does not create a cohesive 2-year program.
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