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 General Waiver

	SUBJECT

Request by Bogus Elementary School District to waive California Education Code Section 35780(a), which requires lapsation of a district with an average daily attendance of less than six.

Waiver Number: 6-5-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


At the time this waiver request was submitted, the Bogus Elementary School District (ESD) in Siskiyou County reported that it had 11 students enrolled in the first through eighth grades. However, due to clerical errors made in the State Attendance Register and Independent Study process, the district’s auditor disallowed some of the district’s attendance, resulting in the district’s average daily attendance (ADA) falling below six. Education Code (EC) Section 35780(a) requires the Siskiyou County Committee on School District Organization (County Committee) to lapse the district if its ADA in these grade levels is below six at the close of the 2014–15 school year. The Bogus ESD governing board is requesting that the California State Board of Education (SBE) waive EC Section 35780(a) in order to allow the district to continue to operate for the 2015–16 school year. The Siskiyou County Superintendent of Schools supports this request.

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the request by the Bogus ESD to waive EC 35780(a) regarding district lapsation.

	SUMMARY OF KEY ISSUES


EC Section 35780 establishes the conditions necessary for a county committee to initiate lapsation proceedings for a school district. Subdivision (a) of this section requires lapsation of an elementary school district when the district’s first through eighth grade ADA falls below six. Under conditions of lapsation, a county committee is required to annex the territory of the lapsed district to one or more adjoining districts.
The Bogus ESD reports that the auditor-approved ADA for the first through eighth grades of the district has fallen below six, although the district had 11 students enrolled in these grades. The district’s auditor disallowed some of the attendance because of clerical errors made in the State Attendance Register and Independent Study process.

In addition to this issue of clerical errors reducing the reported ADA, the Bogus ESD notes the following conditions in support of its waiver request:

· The district expects to have an enrollment of 16 students to begin the 2015–16 school-year—with 14 of these students in first through eighth grade.
· Enrollment in the district has been relatively stable over the past 10 years, fluctuating between eight and 16 students.

· The Bogus School is located in a remote valley about 20 miles from the Oregon border and transportation in and out of the valley can be treacherous due to narrow, curvy, and steep roads that are subject to snow, slush, ice, and foggy conditions.

· Even if the district were to lapse, there may be no cost savings since the Bogus School likely would continue to operate as a “necessary small school.”

The Siskiyou County Superintendent of Schools supports the district’s request to waive EC Section 35780, noting that the trigger for the County Committee lapsation process is the unexpected disallowance of ADA due to district clerical errors.
The CDE finds that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the request by the Bogus ESD to waive subdivision (a) of EC Section 35780. 

Demographic Information:
The Bogus ESD has a kindergarten through eighth grade student population of 14 and is located in a rural area of Siskiyou County. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests for other school districts—most recently for the Maple Creek ESD (Humboldt County) at the May 2015 SBE meeting.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency.
	ATTACHMENT(S)


Attachment 1: Information from District Requesting Waiver of Lapsation Requirement 
  (1 page)

Attachment 2: Bogus Elementary School District General Waiver Request 


6-5-2015 (6 pages). (Original waiver request is signed and on file in the Waiver Office.)
Information from District Requesting Waiver of Lapsation Requirement
California Education Code Section 35780(a)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	6-5-2015

	Bogus Elementary School District


	Requested:

July 1, 2015 
to 
June 29, 2016

Recommended:

May 1, 2015 
to 
June 29, 2016

	District has no bargaining units.


	5/8/15

	Notice was posted in three public places in the district: Bogus School, Copco Chapel, and the Montague post office.


	Bogus School Site Council president, 5/8/15 
No objections



	
	
	
	
	
	
	


Created by California Department of Education

May 14, 2015
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4770193


Waiver Number: 6-5-2015

Active Year: 2015
Date In: 5/11/2015 11:32:31 AM
Local Education Agency: Bogus Elementary School District 
Address: 13735 Ager-Beswick Rd.
Montague, CA 96064
Start: 7/1/2015


End: 6/29/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District
Ed Code Section: 35780(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 35780(a)  Any school district which has been organized for more than three years shall be lapsed as provided in this article if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 of is less than 11 in grades 9 through 12, except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon written request of the governing board of the district and written concurrence of the county committee.  The board of supervisors shall make no more than three such deferments. 
Outcome Rationale: 

Subject

Request by Bogus Elementary School District to waive California Education Code Section 35780(a) which requires lapsation of a district with an average daily attendance of less than six. 

Summary of Issue(s)
At the time this waiver request was submitted, the Bogus Elementary School District (ESD) in Siskiyou County had eleven students enrolled in the first through seventh grades. Our teacher was new to the State Attendance Register and Independent Study process and some clerical errors in Independent Study paperwork and State Attendance Register were made. As a result, the auditors disallowed some of the attendance.  Bogus School started this year with 6 students, two of which were kindergartners, and remained at such until the end of December. This put us deep in the hole.  Our subsequent recruitment efforts gained us students throughout the year from January to our present level of 14 kindergarten through 7th grade students.  The Bogus ESD governing board is requesting that the California State Board of Education waive  EC section 35780 in order to let the district to continue operations for the 2015/16  school year.  The Siskiyou County Superintendent of Schools strongly supports the Bogus ESD waiver request. 

Summary of Key Issues

EC Section 35780 establishes the conditions necessary for a county committee to initiate lapsation proceedings for a school district.  Subdivision (a) of this section requires lapsation of an elementary school district when the first through eighth grade ADA falls below six.  Under conditions of lapsation, the county committee is required to annex the territory of the lapsed district to one or more adjoining districts. 

The Bogus Elementary School District reports that the first through seventh grade ADA of the district will be below the six students required at the end of the 2014/15 school year.  Due to our recruiting efforts the district reports a current enrollment of 11 students in grades 1st—7th and three kindergarteners. The district is requesting a waiver of subdivision (a) of EC 35780 (the requirement to lapse the district) for one year.  Due to a clerical error some of the attendance from Independent Study was disallowed by the auditors, thus putting us below the required six ADA required.

Given current and projected kindergarten and 1st-7th grade student enrollment, we anticipate starting the 2015/16 school year with 14 students in grades 1st—7th and we also anticipate having at least two more kindergarten students enrolling.  Total enrollment in the district has fluctuated between 8 and 16 students over the past 7 years.  (see chart below).

Year Enrollment

2008/09                10

2009/10                 9 

2010/11                16

2011/12                  9

2012/13                  9 

2013/14                10

2014/15                  8
About one half of our current students live approximately 8+ miles above the school at Copco Lake.  The nearest school for those students is approximately 16.94 miles down a narrow, steep, winding road that leads to Willow Creek School.  Our school is located in far Northern California about 20 miles from the Oregon border.   In the wintertime we routinely get snow and ice that covers all of our roads.  Although Willow Creek Elementary School is our nearest school there is no guarantee that Bogus ESD, if lapsed, would be annexed to that district. The next nearest school, Hornbrook Elementary, is an additional 10 miles away from Willow Creek.  The Siskiyou County Committee determines the best interests of the adjoining districts and the residents of the lapsed district.

The Siskiyou County Superintendent of Schools has provided strong support for the district’s request to waive EC 35780, noting that:

•
Safety of the elementary students is the primary concern.  Bogus School is located in a remote valley and transportation in and out of the valley can be very treacherous.

•
The Bogus School academic program is a quality program in a “neighborhood, family like setting.”  Parents historically have been, and continue to be, very active in the school.

•
The current enrollment dip appears to be an anomaly.  Enrollment should stabilize as younger students in the community become school-age.

•
Board membership for Bogus School has been very stable, unlike many small districts. Some of the board members have been seated for several years.  There has been little difficulty attracting members of the community to serve on the board.
•
Because of its remoteness, even if the district was forced to lapse, it is highly likely Bogus Elementary School would have to operate as a “necessary small school”—thus; there would be no financial savings from the lapsation.

Bogus Elementary School has until the end of the 2014/15 school year to determine if ADA is above the six students needed. Approval of this waiver will provide another year to stabilize enrollment.  If ADA is not at six or above by June 29, 2016 the County Committee will be required to initiate lapsation at that time.

Demographic Information:

The Bogus ESD has a kindergarten through seventh grade student population of 8 (currently 
14 students) and is located in rural Siskiyou County.  In an effort to keep our enrollment higher, and we believe, raise our enrollment for next year and subsequent years, Bogus ESD is going to re-designate to  a Kindergarten—8th grade school for the 2015/16 school year.   We believe that going to K-8th will give our students the opportunity to complete their entire elementary education at one site, thus eliminating the need for parents to move their students to another school or a middle school to compete their elementary education.  We find that many parents prefer the K-8 setting to a middle school situation.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven resources in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=EDE&sectionNum=3051  

Addendum A

Desired Ourcomes/Rational

School District Background and Geography
Bogus Elementary School District is located in the foothills of Shasta Valley on Ager Beswick Road in Mongtague, CA.  Bogus School has was first established in 1872.  The original school, a one room school house, is still standing on the banks of Bogus Creek  and is now Copco Chapel.  Our current site is 1/8 mile up the road and is a two room school.  Properties for both schools was deeded by a local rancher for the sum of one dollar ($1).  Bogus School is very rural and surrounded by sprawling cattle ranches and farms. We are also adjacent to Copco Lake where about ½ of our students reside.  The school building is kept in excellent condition as serves as both an education facility as well as a community gathering place in a centralized location for the students and community who live in our isolated foothills.

Students Being Served

The school has averaged 10 students per year since 2008/09.  This one school district serves Transitional-kindergarten—7th grade students currently.

CBEDS enrollment for Bogus School fluctuates between 8 and 16 students.  Typically more that 80% of the student population qualifies for the Free and Reduced Lunch Program.  The student population is typically a mix of Caucasian and Native American students. 

At the present time we have a total of 14 students, 11 of which are first through 7th grades.  However our year started out with only 6 students, 2 of which were kindergarteners.  This scenario played out until our December break which put us in the hole, attendance wise.  Due to our efforts, we began to pick up students in January 2015.  Due to our new teacher being unfamiliar with the State Attendance Register, some mistakes were made on the Independent Study paperwork and the auditors disallowed some of the attendance.

Staffing and Support

Staffing for the school is minimal and efficient.  There is one highly qualified Principal/Teacher, one Instructional Aide/Bus Driver, one lunch program coordinator/cook, one part-time superintendent and one part-time piano teacher.  The music program consists of individual piano lessons for each student in the school as well as general music theory.  Additionally each of the students is learning to play Native American flute.   We are able to fund our music program through grants and community support.  All of the employees are experienced and most have been at the school from 8 to 22 years.  We have an active School Site Council and Parent Group as well as a Title VII Indian Ed parent committee.  Support from the community and parents if phenomenal.

The District has a three-member Board of Trustees

Community 

The school is essential to the fabric of the community and fills many needs for its residents, from a social gathering place for public meetings, musical recitals and theatrical presentations.  The Copco Lake community is reciprocal in letting the school use their club house, gratis, for our annual Spaghetti Dinner/Raffle fundraiser which helps to fund our music program and fieldtrips.

The economy in the area is primarily cattle ranching and agriculture. A few of the parents work outside the community in Yreka or Montague.  However in most cases at least one of the parents are able to be at the school on a regular basis providing valuable support.  The location of the school is very accessible for parents who want to be directly involved in their student’s education.

Contiguous School Districts

There are four contiguous school districts; Willow Creek ESD, Hornbrook ESD, Montague ESD and Dorris ESD,  that range in distance from about 17 to about 70 miles away from Bogus School.  All of those schools require treks over the rural foothill road system and some involve going over mountain passes.    

Challenges in Transportation   

Bogus School provides transportation for students. Our bus driver lives in our district and has been driving these sometimes snow and ice covered foothill roads for over 20 years.  Through a grant we purchased a new bus in 2012.  During the winter months we put on our studded snow and ice tires and have chains available if we need them.  From October—May there is also a potential in Siskiyou County for rock slides, mud slides, chain restrictions, accidents and other road closure issues. These may range in length from hours to days.

If the students are required to travel out of the foothills to attend school in another district, they are likely to miss more days of school, due to the weather conditions and limitations in transportation.  The roads are narrow, curvy, and steep in places and are subject to snow, slush, ice and foggy conditions. 

Another consideration is the distance students would have to travel to attend another school rather than attending Bogus School.  The students would have to leave their homes earlier and return later.  This would be particularly difficult for the younger students, and may cause issues for parents arranging childcare.

Financial Considerations

As mentioned above, if the Bogus Elementary School District is lapsed, it is likely to be reorganized into one of the contiguous districts.  Because of the distance students would be required to travel to a neighboring district, due to the transportation costs and liability, the receiving district would most likely have to keep Bogus School open as a school site, and would continue to qualify as a Necessary Small School.  Due to the Necessary Small School funding, there is no real cost savings to the state as a result of the lapsation.

Total Community Support

To reiterate—Support for Bogus Elementary School started back in 1872 with the deeding of the land for the original school.  The family that donated that land is still a prominent rancher in the valley.  They consistently show up at our music recitals and seasonal plays and events and support our fundraisers. They are not alone.  Many other farmers, ranchers and retired people from Copco Lake also vigorously support our school in many ways.  The school also enjoys unending support from our parents and families and their extended families. Parents volunteer countless hours both at the school and from home helping out with whatever needs to be done.  Bogus School is truly a family orientated, enriching environment.  

Student Population: 14
City Type: Rural
Public Hearing Date: 5/8/2015
Public Hearing Advertised: Public Hearing was posted in three public places: Bogus School, Copco Chapel, Montague PO
Local Board Approval Date: 5/8/2015
Community Council Reviewed By: Bogus ESD Board of Directors
Community Council Reviewed Date: 5/8/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Fred Ehmke
Position: Superintendent
E-mail: fehmke@sisnet.ssku.k12.ca.us 
Telephone: 530-459-3163
Fax: 530-459-0706
Revised: 6/19/2015 9:58 AM
Revised: 6/19/2015 9:58 AM

