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CALIFORNIA STATE BOARD OF EDUCATION
March 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Placer County Office of Education to waive portions of California Code of Regulations, Title 5, Section 11963.6(c), relating to the submission and action on determination of funding requests regarding nonclassroom-based instruction.

Waiver Number: 16-12-2014

                            
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Placer County Office of Education is requesting, on behalf of Placer County Pathways Charter School, that the California State Board of Education (SBE) waive portions of California Code of Regulations, Title 5 (5 CCR), Section 11963.6(c) in order to allow the charter school to request a non-prospective funding determination for its respective funding period.
Placer County Pathways Charter School submitted a determination of funding request after the required February 1, 2014, deadline, thereby making the request retroactive, not prospective. If the waiver is approved by the SBE, the charter school may then submit the retroactive funding determination request for consideration by the Advisory Commission on Charter Schools and the SBE.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the request by the Placer County Office of Education to waive specific portions of 5 CCR, Section 11963.6(c), in order to allow Placer County Pathways Charter School to submit a determination of funding request for the specified fiscal year. Approval of the waiver request will also allow the SBE to consider the request, which is not prospective. Without the waiver, the SBE may not consider the determination of funding request and the charter school’s nonclassroom-based average daily attendance (ADA) may not be funded for the affected fiscal year.

	SUMMARY OF KEY ISSUES


California EC sections 47612.5 and 47634.2 established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statutes specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the SBE. The CDE reviews a charter school’s determination of funding request and presents it for consideration to the Advisory Commission on Charter Schools, pursuant to relevant 
5 CCR.

Pursuant to 5 CCR, Section 11963.6(c), any determination of funding request approved by the SBE for an existing nonclassroom-based charter school must be prospective (not for the current year) and in increments of a minimum of two years and a maximum of five years in length.  In addition, the funding determination request must be submitted by February 1 of the fiscal year prior to the year the funding determination will be effective.

Placer County Pathways Charter School submitted a determination of funding request after the required February 1, 2014, deadline, thereby making the request retroactive, not prospective.
Demographic Information: 
Placer County Office of Education is requesting a waiver for the Placer County Pathways Charter School which serves a student population of 279 and is located in a rural area in Placer County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests regarding non-prospective funding determination requests for charter schools that offer nonclassroom-based instruction at the September 3, 2014 and January 14, 2015 meetings.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will allow the SBE to consider the charter school’s determination of funding request. Subsequent approval of the determination of funding request by the SBE will allow the charter school’s nonclassroom-based ADA to be
funded at the funding determination rate approved by the SBE for the specified fiscal year. 

	ATTACHMENT(S)


Attachment 1:
Local Educational Agency Requesting Waiver of Nonclassroom-Based (NCB) Funding Determination Request Deadline (1 Page)
Attachment 2:
Placer County Office of Education General Waiver Request 

16-12-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Local Educational Agency Requesting Waiver of Nonclassroom-Based (NCB)

Funding Determination Request Deadline
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Existing Charter School (Charter Number / CDS Code)
	NCB Funding Determination Period of Request


	Public Hearing and Local Board Approval Date


	Public Hearing  Advertisement
	SSC/Advisory Committee Position

	16-12-2014


	Placer County Office of Education

	Placer County Pathways Charter School
(1432 / 31-10314-0126904)
	Requested:

July 1, 2014 
to

June 30, 2015

Recommended:

July 1, 2014 
to

June 30, 2015
	12/11/2014


	Posted at all our locations and on our Web site
	Placer County Board of Trustees
12/11/2014
No objections


 Created by the California Department of Education
        January 26, 2015

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3110314
Waiver Number: 16-12-2014

Active Year: 2014
Date In: 12/19/2014 11:55:48 AM
Local Education Agency: Placer County Office of Education 
Address: 360 Nevada St.   
Auburn, CA 95603
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6 (c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 11963.6 ( c ) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.

Outcome Rationale: Pathways is Placer County Office of Education’s (PCOE) first dependent Community School Charter approved 2012/13 school year and includes both classroom based (39.8% approx.) and an independent study program that includes partial classroom attendance and independent study (60.2%), therefore classified as non-classroom based requiring a funding determination form and approval. Staff was unfamiliar with the Funding Determination Form and the approval process. The instructions and forms provided are unclear as to the requirements. PCOE submitted funding determinations for the initial year and an additional report required of new charters. However, the box for “Continuing Charter School: Due on or before February 1, 2014 (Requesting funding determination for up to a maximum of 5 years beginning with the FY 2014-15)” was selected, and submitted in November 2013. Upon subsequent review of our file, we incorrectly assumed that this was all that was needed for FY 2014-15.
Knowing that approval and posting to the website would take time, we periodically checked the CDE website for approval. Realizing PCOE Pathway’s funding determination should have been approved before now, we contacted CDE. CDE informed us that the submission was received as the “extra” funding determination required by new charters, and that we had checked the wrong box for Continuing Charter Schools. Additionally, CDE staff has informed us that we should be using FY 2012/13 actual data to complete the FY 2014/15 funding determination. PCOE staff has since gained a better understanding of the process and requesting that the SBE retroactively approve the attached funding determination for FY 2014/15.
If a waiver is not received and funding is negatively impacted, it would significantly impact the charter’s ability to operate and meet its obligations, and provide a quality education to the students it serves. Classroom based students (40%) who are a significant portion of the Pathway’s student population will also be impacted. As demonstrated in the attached Funding Determination Form using FY 2012/13 Actuals, we have met all the criteria to maintain the 100% funding level, and continue to do so based on FY 2013/14 actuals and 2014/15 budget.
Student Population: 279
City Type: Urban
Public Hearing Date: 12/11/2014
Public Hearing Advertised: It is posted at all of our locations and on our Web site 
Local Board Approval Date: 12/11/2014
Community Council Reviewed By: Placer County Board of Trustees
Community Council Reviewed Date: 12/11/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Katherine Garrison
Position: Senior Director Business Services
E-mail: kgarrison@placercoe.k12.ca.us
Telephone: 530-886-5896
Fax:

2/26/2015 10:50 AM
2/26/2015 10:50 AM

