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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Requests by four local educational agencies to waive portions of California Code of Regulations, Title 5, Section 11963.6(a) and (c), relating to the submission and action on determination of funding requests regarding nonclassroom-based instruction.

Waiver Numbers:
                    Glenn County Office of Education 21-1-2015
                    Kings Canyon Joint Unified School District 8-2-2015 

                    New Jerusalem Elementary School District 2-2-2015
                    Ravendale-Termo Elementary School District 18-2-2015
                            
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Four local educational agencies are requesting, on behalf of the charter schools identified in Attachment 1, that the California State Board of Education (SBE) waive portions of California Code of Regulations, Title 5 (5 CCR), Section 11963.6(a) and (c), as applicable, in order to allow the charter schools to request a non-prospective funding determination for their respective funding period.
The four charter schools each submitted a determination of funding request after the required deadline, thereby making the request retroactive. If the waivers are approved by the SBE, the charter schools may then submit the retroactive funding determination requests for consideration by the Advisory Commission on Charter Schools (ACCS) and the SBE.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the requests by the Glenn County Office of Education and New Jerusalem Elementary School District to waive specific portions of 5 CCR, Section 11963.6(a), and requests by the Ravendale-Termo Elementary School District and Kings Canyon Joint Unified School District to waive specific portions of 5 CCR, Section 11963.6(c), in order to allow the specified charter schools to submit determination of funding requests for the specified fiscal year. Approval of these waiver requests will also allow the SBE to consider the requests, which are retroactive. Without the waiver, the SBE may not consider the determination of funding request and the charter school’s nonclassroom-based average daily attendance (ADA) may not be funded for the affected fiscal year.

	SUMMARY OF KEY ISSUES


EC sections 47612.5 and 47634.2 established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statutes specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the SBE. The CDE reviews a charter school’s determination of funding request and presents it for consideration to the ACCS, pursuant to relevant 5 CCR.

Pursuant to 5 CCR, Section 11963.6(a), an approved determination of funding for a new nonclassroom-based charter school in its first year of operation must be submitted by December 1 and shall be for two fiscal years.
Pursuant to 5 CCR, Section 11963.6(c), any determination of funding request approved by the SBE for an existing nonclassroom-based charter school must be prospective (not for the current year) and in increments of a minimum of two years and a maximum of five years in length.  In addition, the funding determination request must be submitted by February 1 of the fiscal year prior to the year the funding determination will be effective. 
Each of the four charter schools submitted a determination of funding request after the required deadline, thereby making the request retroactive.
Demographic Information: 
Glenn County Office of Education is requesting a waiver for Success One! which serves a student population of 89 and is located in a small city in Glenn County.
Kings Canyon Joint Unified School District is requesting a waiver for Dunlap Leadership Academy which serves a student population of 62 and is located in a rural area in Fresno County.
New Jerusalem Elementary School District is requesting a waiver for Delta Charter Online which serves a student population of 334 and is located in a rural area in San Joaquin County.
Ravendale-Termo Elementary School District is requesting a waiver for Long Valley Charter School which serves a student population of 320 and is located in a rural area in Lassen County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests regarding retroactive funding determination requests for charter schools that offer nonclassroom-based instruction.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will allow the SBE to consider the charter school’s determination of funding request. Subsequent approval of the determination of funding request by the SBE will allow the charter school’s nonclassroom-based ADA to be
funded at the funding determination rate approved by the SBE for the specified fiscal year. 

	ATTACHMENT(S)


Attachment 1:
Local Educational Agencies Requesting Waiver of Nonclassroom-Based (NCB) Funding Determination Request Deadline (1 Page)
Attachment 2:
Glenn County Office of Education General Waiver Request 

21-1-2015 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Kings Canyon Joint Unified School District General Waiver Request 


8-2-2015 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Attachment 4:
New Jerusalem Elementary School District General Waiver Request 


2-2-2015 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Attachment 5:
Ravendale-Termo Elementary School District General Waiver Request 


18-2-2015 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Local Educational Agencies Requesting Waiver of Nonclassroom-Based (NCB)

Funding Determination Request Deadline
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School (Charter Number / CDS Code)
	First Year of Operation
	NCB Funding Determination Period of Request
	Public Hearing and Local Board Approval Date
	Public Hearing  Advertisement
	SSC/Advisory Committee Position

	21-1-2015

	Glenn County Office of Education


	Success One!
(1666 / 11-10116-0130724)
	2014‒15
	Requested:

July 1, 2014 to

June 30, 2015

Recommended:

July 1, 2014 to

June 30, 2015
	1/21/2015

	Posted at four county office buildings
	Glenn County Board of Education
1/21/2015

No objections

	8-2-2015

	Kings Canyon Joint Unified School District 
	Dunlap Leadership Academy
(1074 / 10-62265-0116640)
	2008‒09
	Requested:

July 1, 2014 to

June 30, 2016
Recommended:

July 1, 2014 to

June 30, 2015
	2/10/2015

	Website and posting in lobby of date of hearing and board meeting
	Kings Canyon Joint Unified School District Governing Board
2/10/2015

No objections

	2-2-2015

	New Jerusalem Elementary School District

	Delta Charter Online
(1654 / 39-68627-0130864)
	2014‒15
	Requested:

July 1, 2014 to

June 30, 2015

Recommended:

July 1, 2014 to

June 30, 2015
	2/3/2015

	School Site Office, District Office, Fire Department, and River Club
	New Jerusalem Elementary School District Board of Trustee
2/3/2015

No objections

	18-2-2015

	Ravendale-Termo Elementary School District 
	Long Valley Charter School
(1549 / 18-64162-6010763)
	2013‒14
	Requested:

July 1, 2014 to

June 30, 2015

Recommended:

July 1, 2014 to

June 30, 2015
	2/23/2015

	Posted at two public buildings in District: Ravendale Post Office and Juniper Ridge Elementary School
	Long Valley Charter School Board of Directors
2/17/2015

No objections


Created by California Department of Education   

March 19, 2015

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1110116
Waiver Number: 21-1-2015

Active Year: 2015
Date In: 1/22/2015 11:33:41 AM
Local Education Agency: Glenn County Office of Education
Address: 311 South Villa Ave.
Willows, CA 95988
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: Title V Section 11963.6 (c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: September 19, 2014 Determination of funding requests for nonclassroom-based charter schools for fiscal year 2014-15 New charter schools in their first year of operation in fiscal year 2014-15 must submit a determination of funding request to the CDE on or before [December 1, 2014]
Outcome Rationale: There was a quick turnover in administration and a new principal was hired for the 2014-15 school year, subsequently, the determination of funding request has not been submitted by the deadline.  We request that the deadline be removed so that the funding request may be submitted, as it is now completed.

Student Population: 89
City Type: Small
Public Hearing Date: 1/21/2015
Public Hearing Advertised: Posted at four county office buildings
Local Board Approval Date: 1/21/2015
Community Council Reviewed By: Glenn County Board of Education
Community Council Reviewed Date: 1/21/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Dusty Thompson
Position: Financial Analyst
E-mail: dthompson@glenncoe.org 
Telephone: 530-934-6575 x3058
Fax:

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1062265
Waiver Number: 8-2-2015

Active Year: 2015
Date In: 2/13/2015 10:16:19 AM
Local Education Agency: Kings Canyon Joint Unified School District
Address: 675 West Manning Ave.
Reedley, CA 93654
Start: 7/1/2014

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6 (c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 11963.6 ( c ) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.

Outcome Rationale: Our Nonclassroom-based funding determination was due February 1, 2014 and we submitted in January 2015 for the February 2015 deadline.  Our District was a year off in submitted the paperwork and we appologize for our late submittal.  Please let us know if there is anything further we need to do.
Student Population: 62
City Type: Rural
Public Hearing Date: 2/10/2015
Public Hearing Advertised: Website and posting in lobby of date of hearing and board meeting.
Local Board Approval Date: 2/10/2015
Community Council Reviewed By: School District Governing Board 
Community Council Reviewed Date: 2/10/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Adele Nikkel
Position: Dir. Fiscal Services
E-mail: nikkel-a@kcusd.com 
Telephone: 559-305-7028
Fax: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3968627
Waiver Number: 2-2-2015

Active Year: 2015
Date In: 2/4/2015 8:00:36 AM
Local Education Agency: New Jerusalem Elementary School District 
Address: 31400 South Koster Rd.
Tracy, CA 95304
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 5 CCR Section 11963.6(c)
Ed Code Authority: 33050

Ed Code or CCR to Waive: (d) (1) Notwithstanding any other provision of law and except as provided in paragraph (1) of subdivision (e), a charter school that has an approved charter may receive funding for nonclassroom-based instruction only if a determination for funding is made pursuant to Section 47634.2 by the State Board of Education. The determination for funding shall be subject to any conditions or limitations the State Board of Education may prescribe. The State Board of Education shall adopt regulations on or before February 1, 2002, that define and establish general rules governing nonclassroom-based instruction that apply to all charter schools and to the process for determining funding of nonclassroom-based instruction by charter schools offering nonclassroom-based instruction other than the nonclassroom-based instruction allowed by paragraph (1) of subdivision (e). Nonclassroom-based instruction includes, but is not limited to, independent study, home study, work study, and distance and computer-based education. In prescribing any conditions or limitations relating to the qualifications of instructional personnel, the State Board of Education shall be guided by subdivision (l) of Section 47605.
Outcome Rationale: Official State notification of the funding determination process for Delta Charter Online was not received until January 2015.

Student Population: 334
City Type: Rural
Public Hearing Date: 2/3/2015
Public Hearing Advertised: School Site Office, District Office, Fire Department, River Club
Local Board Approval Date: 2/3/2015
Community Council Reviewed By: New Jerusalem Elementary School District Board of Trustees
Community Council Reviewed Date: 2/3/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Lisa McHugh
Position: Chief Business Official
E-mail: lmchugh@sjcoe.net 
Telephone: 209-740-4699 x1102
Fax: 209-830-9003
Bargaining Unit Date: 01/28/2015

Name: New Jerusalem Educators' Association

Representative: Jennifer Vick

Title: Union Representative/Teacher

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1864162
Waiver Number: 18-2-2015

Active Year: 2015
Date In: 2/24/2015 8:02:53 AM
Local Education Agency: Ravendale-Termo Elementary School District 
Address: 709-855 Termo-Grasshopper Rd.
Termo, CA 96132
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6(c)
Ed Code Authority: Education Code Section 33050  (general waiver)
Ed Code or CCR to Waive: Education Code 47634.2 and 5 CCR Section 11963.6(c):

Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. [Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.]

Outcome Rationale: This waiver will permit Long View Charter School (“LVCS”) to submit a late request for a funding determination to the CDE and be eligible for 100% funding for the next five school years to support the school’s educational program and operations. The funding determination request was due to the CDE by February 1, 2015. The State Board of Education (“SBE”) approved LVCS’s prior funding determination as a “new school” because LVCS had a new authorizer and, therefore, a new CDS Code, at the March 13-14, 2013 SBE meeting. This determination was for 100% funding for 2 years, 2013-14 through 2014-15. LVCS erred in not submitting a timely request for a funding determination as a continuing charter school for 
2015-16 because it thought that filing its 2013-14 unaudited actual report and Funding Determination Form based on the school’s actual second-year budget (2014-15) required by Sept. 30, 2014 and filed with the CDE Charter Schools Office, constituted its 2015-16 funding determination request.

Student Population: 320
City Type: Rural
Public Hearing Date: 2/23/2015
Public Hearing Advertised: Posted at 2 public buildings in District: Ravendale Post Office & Juniper Ridge Elementary School
Local Board Approval Date: 2/23/2015
Community Council Reviewed By: Long Valley Charter School Board of Directors
Community Council Reviewed Date: 2/17/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Sherri Morgan
Position: Director- Long Valley Charter School
E-mail: smorgan@longvalleycs.org 
Telephone: 530-832-5507
Fax: 530-257-8246
4/17/2015 10:37 AM
4/17/2015 10:37 AM

