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NOVEMBER 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies to waive portions of California Education Code Section 35710 and all of Section 35710.51, regarding the elimination of the election requirement for reorganization. 
Waiver Numbers:

Upper Lake Union Elementary School District 16-8-2015

Upper Lake Union High School District 15-8-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


California Education Code (EC) sections 35710 and 35710.51 require the County Superintendent of Schools (County Superintendent) to call an election after notification by the County Committee on School District Organization (County Committee) that it has approved a proposal for unification of school districts. The Lake County Committee approved a proposal to unify the Upper Lake Union Elementary School District (UESD) and the Upper Lake Union High School District (UHSD)
 and provided notification of its approval to the Lake County Superintendent. The Upper Lake districts are requesting that the California State Board of Education (SBE) waive the requirement that a local election be conducted for final approval of the unification. If the SBE approves the request, a new Upper Lake Unified School District will be effective on July 1, 2016. 
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the requests by the Upper Lake UESD and the Upper Lake UHSD to eliminate the local election for approval of a unification proposal by waiving all of EC Section 35710.51 and portions of Section 35710.
	SUMMARY OF KEY ISSUES


Pursuant to subdivision (b) of EC Section 35710, the County Committee has the authority to approve or disapprove the formation of a new school district (e.g., unification). Under this statute, County Committee approval of a unification constitutes an order of election; thus, voters in the districts have final approval. SBE approval of this waiver request will eliminate the election requirement for the unification of the Upper Lake UESD and the Upper Lake UHSD in Lake County.

On August 19, 2015, the Lake County Committee unanimously approved the proposal for the unification of the Upper Lake UESD and the Upper Lake UHSD. This action culminated a year-long effort by the two districts to study the proposed unification, through a jointly conducted “feasibility study,” to determine if there existed adequate justification for the proposed unification. The study concluded that unification would benefit all students by improving fiscal efficiency and promoting sound educational performance.
The two districts also engaged in numerous efforts to inform the community of their efforts and obtain community input. They conducted six joint public meetings to address issues related to the proposed unification, gather community input, and respond to questions raised by staff, parents, and community members. There was no significant opposition voiced at any of these public meetings.

Both the Lake County Superintendent and the Lake County Committee support the actions of the governing boards. Approval of the waiver requests will allow the unification of the Upper Lake UESD and the Upper Lake UHSD to take effect on July 1, 2016. There will be sufficient time to file the unification (by December 1, 2015) with the California State Board of Equalization so that the county property tax rolls are appropriately adjusted by the time the new unified school district goes into effect. 

The Upper Lake UESD and the Upper Lake UHSD also have requested that the SBE waive the election of the first governing board for the new district (in a separate November 2015 agenda item). If the SBE approves the requests to waive the election of the first governing board, the Lake County Superintendent will appoint an interim governing board pursuant to that approved waiver.

The waiver requests have been reviewed by CDE staff and it has been determined that there was no significant public opposition to the waivers at the public hearings held by the governing boards of the districts. The CDE has further determined that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the requests by the Upper Lake UESD and the Upper Lake UHSD to eliminate the local election for approval of a unification proposal by waiving all of EC Section 35710.51 and portions of Section 35710.
Demographic Information: 
The Upper Lake UESD has a student population of 523 and is located in a rural area of Lake County.
The Upper Lake UHSD has a student population of 302 and is located in a rural area of Lake County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests. The most recent approvals were at the January 2014 SBE meeting for consolidation of the Pleasant Valley UESD and the Ready Springs UESD (Nevada County), the May 2011 SBE meeting for unification of the Santa Barbara City School Districts (Santa Barbara County), and the January 2010 SBE meeting for unification of the Bishop UESD and the Bishop UHSD (Inyo County).
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will eliminate the costs of a local election to approve the unification proposal (estimated by Lake County to be about $30,000). Disapproval of the request will result in the expense of a local election.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)

Attachment 2: Upper Lake Union Elementary School District General Waiver Request 

16-8-2015 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Upper Lake Union High School District General Waiver Request

15-8-2015 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	16-8-2015


	Upper Lake Union Elementary School District


	Requested: 

August 19, 2015
to 

July 1, 2017
Recommended:
August 19, 2015
to 

July 1, 2017

	North Shore Teacher Association, 

Charlene Norwood
President

August 26, 2015

Neutral
California School Employees Association,

Leslie Hall
President

August 26, 2015

Neutral

	August 29, 2015

	Agenda was posted at school sites, community locations, and posted on the District Web site.

	Parent Advisory Committee
August 26, 2015

No objections



	15-8-2015


	Upper Lake Union High School District


	Requested: 

August 19, 2015
to 

July 1, 2017
Recommended:
August 19, 2015
to 

July 1, 2017

	Upper Lake Teachers Association, 

Gary Madison
President

August 26, 2015

Support
Upper Lake Union High School District does not have a classified employees bargaining unit

	August 29, 2015


	Agenda was posted at school sites, community locations, and posted on the District Web site.

	Schoolsite Council

August 26, 2015

No objections
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1764063

Waiver Number: 16-8-2015

Active Year: 2015
Date In: 8/31/2015 12:46:08 PM
Local Education Agency: Upper Lake Union Elementary School District 
Address: 679 Second St.
Upper Lake, CA 95485
Start: 8/19/2015


End: 7/1/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Elimination of Election Requirement 

Ed Code Section: portions of EC Section 35710 all of EC Section 35710.51 regarding election for unification of school districts.
Ed Code Authority: EC 33050
Ed Code or CCR to Waive: 35710.

(a)
For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools[ who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:
(1)
Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division  1of Title 1.

(2)
Division 4 (commencing with Section 4000) of the Elections Code].

(b)
A county committee also may approve a petition to form one or more school districts if the requirements of subdivision (a), and the following conditions, are met:

(1)
Each county superintendent of schools with jurisdiction over an affected school district elects to grant approval authority to the county committee on school district organization for which he or she is secretary pursuant to Section 4012, and that county committee chooses to accept that authority.

(2)
The governing board of each of the affected school districts consents to the petition.

(3)
The secretary of the county committee designated as the lead agency pursuant to Section 35710.3 or subdivision (a) of Section 35520.5 enters into an agreement on behalf of the county committee for any or all affected school districts to share among those districts the costs of complying with the requirements of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

(c)
A petition to form one or more school districts that meets the conditions described in subdivision (b), but is not approved by the county committee, shall be transmitted to the state board pursuant to subdivision (a) of Section 35707 and heard by the state board pursuant to Section 35708. The state board, rather than the county committee, shall be the lead agency, as defined in Section 21067 of the Public Resources Code, for purposes of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code) for each petition transmitted pursuant to this subdivision, including a petition disapproved by the county committee after determining the project is exempt from the California Environmental Quality Act pursuant to paragraph (5) of subdivision (b) of Section 21080 of the Public Resources Code.

[35710.51.

(a)
The county superintendent of schools, within 35 days after receiving the notification provided by Section 35710, shall call an election, in the manner prescribed in Part 4 (commencing with Section 5000), to be conducted at the next election of any kind in accordance with either of the following:

(1)
Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

(2)
Division 4 (commencing with Section 4000) of the Elections  Code.

(b)
The county superintendent of schools shall call the election in the territory of districts as determined by the county committee on school district organization, or, in the case of territory transfers appealed to the state board pursuant to subdivision (c) of Section 35710.5, as determined by the state board. The county superintendent of schools shall not issue an order of election until after the time for an appeal pursuant to subdivision (b) of Section 35710.5 has elapsed.]

Outcome Rationale: The Feasibility Study shows adequate justification to unify Upper Lake Union Elementary School District and Upper Lake Union High School District based on the analysis of the criteria.
Through this process, the Districts held six (6) joint meetings:  August 26, 2014, January 26, 2015, March 4, 2015, March 25, 2015, April 22, 2015, and May 27, 2015.  The meetings addressed the following:
· Each criteria and findings

· Gather community input

· Answer questions raised by staff, parents and the community
After each meeting, an analysis was crafted regarding the agendized criteria and voted on by each board at the following meeting.  There was no significant opposition voiced at any of the public meetings.

The study concluded that unification would be beneficial to all students by improved fiscal efficiency and promotion of sound educational performance.

Student Population: 523
City Type: Rural
Public Hearing Date: 8/29/2015
Public Hearing Advertised: Agenda was posted at school sites, community locations, and District website.
Local Board Approval Date: 8/29/1015
Community Council Reviewed By: Parent Advisory Committee
Community Council Reviewed Date: 8/26/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Valerie Gardner
Position: Superintendent
E-mail: vgardner@ulesd.org 
Telephone: 707-275-2357
Fax: 707-275-2205
Bargaining Unit Date: 08/26/2015

Name: California School Employees Association

Representative: Leslie Hall

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 08/26/2015

Name: North Shore Teacher Association

Representative: Charlene  Norwood

Title: President

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1764071

Waiver Number: 15-8-2015

Active Year: 2015
Date In: 8/31/2015 12:46:07 PM
Local Education Agency: Upper Lake Union High School District 
Address: 675 Clover Valley Rd.
Upper Lake, CA 95485
Start: 8/19/2015


End: 7/1/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Elimination of Election Requirement 

Ed Code Section: portions of EC Section 35710 all of EC Section 35710.51
Ed Code Authority: EC 33050
Ed Code or CCR to Waive: 35710.

(a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools [ who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:
(1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division  

1 of Title 1.

(2) Division 4 (commencing with Section 4000) of the Elections Code].

(b) A county committee also may approve a petition to form one or more school districts if the requirements of subdivision (a), and the following conditions, are met:

(1) Each county superintendent of schools with jurisdiction over an affected school district elects to grant approval authority to the county committee on school district organization for which he or she is secretary pursuant to Section 4012, and that county committee chooses to accept that authority.

(2) The governing board of each of the affected school districts consents to the petition.

(3) The secretary of the county committee designated as the lead agency pursuant to 

Section 35710.3 or subdivision (a) of Section 35520.5 enters into an agreement on behalf of the county committee for any or all affected school districts to share among those districts the costs of complying with the requirements of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

(c) A petition to form one or more school districts that meets the conditions described in subdivision (b), but is not approved by the county committee, shall be transmitted to the state board pursuant to subdivision (a) of Section 35707 and heard by the state board pursuant to Section 35708. The state board, rather than the county committee, shall be the lead agency, as defined in Section 21067 of the Public Resources Code, for purposes of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code) for each petition transmitted pursuant to this subdivision, including a petition disapproved by the county committee after determining the project is exempt from the California Environmental Quality Act pursuant to paragraph (5) of subdivision (b) of Section 21080 of the Public Resources Code.
[35710.51.

(a) The county superintendent of schools, within 35 days after receiving the notification provided by Section 35710, shall call an election, in the manner prescribed in Part 4 (commencing with Section 5000), to be conducted at the next election of any kind in accordance with either of the following:

(1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 

1 of Title 1.

(2) Division 4 (commencing with Section 4000) of the Elections  Code.

(b) The county superintendent of schools shall call the election in the territory of districts as determined by the county committee on school district organization, or, in the case of territory transfers appealed to the state board pursuant to subdivision (c) of Section 35710.5, as determined by the state board. The county superintendent of schools shall not issue an order of election until after the time for an appeal pursuant to subdivision (b) of Section 35710.5 has elapsed.]
Outcome Rationale: The Feasibility Study shows adequate justification to unify Upper Lake Union Elementary School District and Upper Lake Union High School District based on the analysis of the criteria.
Through this process, the Districts held six (6) joint meetings:  August 26, 2014, January 26, 2015, March 4, 2015, March 25, 2015, April 22, 2015, and May 27, 2015.  The meetings addressed the following:

· Each criteria and findings

· Gather community input

· Answer questions raised by staff, parents and the community

After each meeting, an analysis was crafted regarding the agendized criteria and voted on by each board at the following meeting.  There was no significant opposition voiced at any of the public meetings.
The study concluded that unification would be beneficial to all students by improved fiscal efficiency and promotion of sound educational performance.

Student Population: 302
City Type: Rural
Public Hearing Date: 8/29/2015
Public Hearing Advertised: Agenda was posted at school sites, community locations,and posted on district website.
Local Board Approval Date: 8/29/2015
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 8/26/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Patrick Iaccino
Position: superintendent/principal
E-mail: piaccino@ulhs.k12.ca.us 
Telephone: 707-275-2655
Fax: 707-275-9750
Bargaining Unit Date: 08/26/2015

Name: Upper Lake Teachers Association

Representative: Gary Madison

Title: President-ULTA

Position: Support

Comments: 

� The Lucerne Elementary School District (ESD) is a second component district of the Upper Lake UHSD. The Lucerne ESD is excluded from the unification pursuant to subdivision (b) of EC Section 35542.
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