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SUMMARY OF THE ISSUE(S)

The Every Student Succeeds Act (ESSA) was signed into law by President Barack Obama on December 10, 2015, and goes into full effect in the 2017–18 school year. The ESSA reauthorizes the Elementary and Secondary Education Act (ESEA), the nation’s federal education law, and replaces the No Child Left Behind Act (NCLB). 

As part of California’s transition to ESSA, California must submit an ESSA State Plan to the U.S. Department of Education (ED). The State Plan will describe the State’s implementation of standards, assessments, accountability, and assistance programs. This agenda item provides an update to inform the State Board of Education (SBE) and the public regarding progress in the development of the ESSA State Plan.

The ED has made available proposed regulations for accountability, data reporting, and submission of state plans. This set of proposed regulations is subject to a 60-day public comment period that will inform the final regulations. The deadline for submitting feedback regarding the proposed regulations is August 1, 2016.

As a result of its transition to the Local Control Funding Formula (LCFF), initiated in 2013, California has made great strides toward developing a new accountability and continuous improvement system. This work has included the development of a new accountability framework, the LCFF evaluation rubrics, and several initiatives designed to strengthen California’s ability to support local educational agencies (LEAs) and schools to engage in cycles of continuous improvement. To guide this work, the SBE formulated a set of design principles, available in Item 11 of the November 2015 SBE agenda, including the integration of state and federal accountability and continuous improvement systems. 
The ESSA provides California with a number of opportunities to build upon California’s work to date in this area. As part of the plan development process, California Department of Education (CDE) staff have analyzed the ESSA and identified a number opportunities within the law to support California’s transition to a statewide system of support for ongoing continuous improvement at the school, LEA, and state levels.
RECOMMENDATION

The CDE recommends that the SBE give authority to the State Superintendent of Public Instruction (SSPI) to submit with the SBE President a joint response to the proposed regulations for accountability, data reporting, and submission of state plans to the ED on or before August 1, 2016. 
The CDE also recommends that the SBE take additional action as deemed necessary and appropriate.

BRIEF HISTORY OF KEY ISSUES

The ESEA of 1965, signed into law by President Lyndon B. Johnson, set forth a blueprint for the federal government’s funding of elementary and secondary education with the intent of providing equal access to quality education. In 2001, President 
George W. Bush reauthorized ESEA making some fundamental policy changes and referring to the reauthorization as NCLB. On December 10, 2015, President Obama signed ESSA, reauthorizing ESEA and replacing NCLB.

Overall, the new law provides a measure of flexibility but preserves the general structure of the ESEA funding formulas. The ESSA redefines the federal role in elementary and secondary education by enhancing the authority of states and LEAs to allow flexibility regarding Title I assessment and accountability, Title II professional development, Title III English learners and immigrant students, and Title IV 21st Century Schools.
States are required to consult with diverse stakeholders at multiple points during the design, development, and implementation of their ESSA State Plans. The CDE is committed to ensuring a transparent transition to the new law and developing an ESSA State Plan that is informed by the voices of diverse Californians. A summary of outreach and consultation activities conducted by CDE staff in May and June 2016 is provided in Attachment 1. 

The most current information regarding California’s transition to the ESSA is available on the CDE ESSA Web page at http://www.cde.ca.gov/essa. Interested stakeholders are encouraged to join the CDE ESSA listserv to receive notifications when new information becomes available by sending a blank e-mail message to join-essa@mlist.cde.ca.gov. Questions regarding ESSA in California may be sent to ESSA@cde.ca.gov. More information regarding these communication structures is also available in Attachment 1. 
Alignment of State and Federal Accountability and Continuous Improvement Systems
California intends to align state and federal education policies to the greatest extent possible. To this end, CDE staff is working closely with the SBE to ensure coordination of ESSA State Plan development with the development of the emerging accountability and continuous improvement system, as well as coordination across branches and divisions within the CDE. 
The Local Control Funding Formula (LCFF) evaluation rubrics system will be utilized to support and build LEA and school capacity by analyzing and clearly displaying—at the LEA, student group, and school site levels—state-available data within the state and federal priorities. The system, currently under development by the SBE and CDE, is described in Item 2 of the July 2016 meeting. LEAs and schools will use elements of the rubrics system to identify strengths and areas for improvement in their current practices and will also utilize it to connect to additional relevant resources.
The statewide system of support will also rely upon the components of the LCFF evaluation rubrics system. The Superintendent of Public Instruction/CDE, county offices of education (COEs), and the California Collaborative for Educational Excellence (CCEE) will be able to use the rubrics to identify and refer LEAs and schools for appropriate supports in the context of a larger system of differentiated technical assistance that rests upon a foundation of recognizing success and sharing promising and successful practices amongst all LEAs in the state. 
These differentiated supports will focus on building capacity and promoting improved performance across state and federal priority areas with more support for LEAs and schools that demonstrate the greatest need. This reflects a shift in accountability from what has too often been a narrow system of labeling, sorting, and imposing sanctions toward a more balanced, complete system and theory of action that can build capacity over time and advance the kinds of shifts in teaching, learning, and supports necessary for all students to succeed.
The ESSA provides California with a number of opportunities to build upon California’s new directions in accountability and continuous improvement. For the accountability aspects of the ESSA, CDE staff anticipates that the ESSA State Plan will utilize the LCFF evaluation rubrics system currently under development by the SBE and CDE. 
In relation to continuous improvement, CDE staff have analyzed the ESSA and identified opportunities to utilize ESSA resources to advance specific programs, policies, and priorities. Many of these opportunities were presented to the California Practitioners Advisory Group (CPAG) for feedback at its June 2016 meeting. Attachment 2 provides a summary of these opportunities, along with feedback received from the CPAG.
Response to Federal Regulations
On May 26, 2016, the ED made available for public comment proposed regulations regarding accountability, data reporting requirements, and consolidated state plans to support implementation of the ESSA. The proposed regulations, along with a number of resources related to them, are available on the ED ESSA Resources Web page at http://www2.ed.gov/policy/elsec/leg/essa/index.html. These proposed regulations are open for a 60-day public comment period that will inform final regulations, expected to be available by the end of the year. The deadline for submitting feedback on the proposed regulations is August 1, 2016. 

The proposed regulations have generated concern across the country; a number of states and organizations have identified instances where the regulations go beyond the requirements detailed in the ESSA. Identified areas of concern include, but are not limited to, the following topics:

· Summative Rating Requirements and Methodology
· State Plan Timelines

· Approach to Weighting of Indicators

· School Improvement Plans 

· State, LEA, and School Report Cards
· Alternative Schools
Staff is in the process of preparing a detailed analysis of the proposed regulations. This information will be used to prepare a formal response, signed jointly by State Superintendent Torlakson and SBE President Kirst, to alert ED and Congress to California’s position on the proposed regulations. 

The CDE anticipates that ED will be publishing in the Federal Register and making available for public comment additional proposed regulations—for assessment; innovative assessment pilots; and supplement, not supplant—later this summer.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

May 2016: CDE staff presented to the SBE an update on the development of the ESSA State Plan including Title I State Plan requirements described in the ESSA, outreach and consultation with stakeholders, and a draft State Plan development timeline. CDE and SBE staff presented to the SBE an update regarding the development of a new accountability and continuous improvement system which led to the SBE approval of specific design elements of the LCFF evaluation rubrics and direction to staff to prepare recommendations and updates concerning standards for the LCFF priority areas and feasibility of incorporating additional indicators. The SBE also approved the ESSA 2016–17 School Year Transition Plan and two federal ESSA waiver requests to address double testing in science and Speaking and Listening assessment requirements. The SBE also heard a presentation of the Final Report from the State Superintendent of Public Instruction’s Advisory Accountability and Continuous Improvement Task Force. 

March 2016: CDE and SBE staff presented to the SBE an update regarding development of a new accountability system including information regarding the Local Control and Accountability Plan and annual update template, evaluation rubrics, the ESSA State Plan, and the revised timeline for transitioning to a new accountability and continuous improvement system. The SBE approved appointments to the California Practitioners Advisory Group.

January 2016: CDE staff presented to the SBE an update on issues related to California’s implementation of the ESEA, including information regarding ESSA, and the implications for state accountability and state plans.

FISCAL ANALYSIS (AS APPROPRIATE)

No fiscal changes are projected for the 2016–17 school year. The new law will become effective for non-competitive formula grants in the 2017–18 school year. For 2017–18:

· For Title I, minor changes to the amount of Title I funds that flow through each of the four parts will be made, but the state grant formula overall is unchanged. 

· For Title II, Part A, the state grant formula will be adjusted, gradually eliminating the hold harmless provision by 2023 and increasing the poverty factor and decreasing the population factor from the current 65/35 ratio to 80/20 in 2020. According to a November report by the Congressional Research Service, California’s Title II, Part A funding is projected to increase by more than $25 million by 2023. 

· For Title III, the state grant formula remains unchanged.

A number of competitive and non-competitive grant opportunities are outlined in ESSA, as are a variety of options for state and local uses of funds. For an in-depth analysis of the fiscal implications of ESSA, please see the Council of Chief State School Officers (CCSSO) document, “Summary of Significant Spending and Fiscal Rules in the Every Student Succeeds Act,” available on the CCSSO Resources Web page at http://www.ccsso.org/Resources/Publications/Summary_of_Significant_Spending_and_Fiscal_Rules_in_the_Every_Student_Succeeds_Act.html. 

It is important to note that state funding received by LEAs has historically surpassed federal funding amounts. However, federal funding for state level administration has been historically greater than state funding. 

ATTACHMENT(S)

Attachment 1:
ESSA State Plan Development: Communications, Outreach, and Consultation with Stakeholders: May–June 2016 (5 Pages)

Attachment 2: 
Opportunities in the Every Student Succeeds Act to Support California’s Accountability and Continuous Improvement System (3 Pages)
ESSA State Plan Development: Communications, Outreach, and Consultation with Stakeholders: May–June 2016
States are required to consult with diverse stakeholders at multiple points during the design, development, and implementation of their ESSA State Plans. The California Department of Education (CDE) is committed to ensuring a transparent transition to the new law and developing an ESSA State Plan that is informed by the voices of diverse Californians. CDE staff participated in 17 events in May and June to provide information and consult with over 1,000 stakeholders. A summary of communications, outreach, and consultation activities conducted by CDE staff in May and June 2016 is provided below.

Date: May 5, 2016

Meeting: Education Coalition and Equity Coalition

Participants: Education Coalition and Equity Coalition members and CDE staff

Details: 
CDE staff provided an update to coalition members regarding the development of the ESSA State Plan. 

Date: May 18, 2016

Meeting: Regional Assessment Network 

Participants: Regional Assessment Network (RAN) members and CDE staff

Details:

CDE staff provided an update to RAN members regarding the development of the ESSA State Plan.

Date: May 19, 2016

Meeting: Bilingual Coordinators Network Meeting 

Participants: Bilingual Coordinators Network (BCN) members and CDE staff

Details:

CDE staff provided an update to BCN members regarding the development of the ESSA State Plan including information regarding federal regulations, draft plan development timeline, CDE staff capacity building, the California Practitioners Advisory Group, opportunities to participate and provide recommendations, and communication structures.

Date: May 20, 2016

Meeting: State and Federal Programs Directors’ Meeting 

Participants: State and Federal Program Directors and CDE staff

Details:

CDE staff provided an update to the program directors regarding the development of the ESSA State Plan including information regarding federal regulations, the draft plan development timeline, CDE staff capacity building, opportunities to participate, and communication structures. 

Date: May 24, 2016

Meeting: Alameda County Office of Education (COE) Accountability and ESSA Workshop

Participants: County- and district-level administrators in Alameda County, Regional System of District and School Support providers, CDE and SBE staff, and WestEd staff.

Details:

CDE, SBE, and WestEd staff presented information related to California’s emerging accountability and continuous improvement system and engaged participants in discussions regarding the implications of the new system. CDE staff solicited questions and suggestions regarding ESSA and the State Plan from participants. 

Date: May 26, 2016

Meeting: ESSA Webinar

Participants: Any interested member of the public, CDE staff, and California Comprehensive Center at WestEd staff

Details:

With support from the California Comprehensive Center, CDE staff presented a brief overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants were encouraged to ask questions and express concerns and suggestions for the State Plan. 

Date: June 1, 2016

Meeting: ESSA Webinar

Participants: Any interested member of the public, CDE staff, and California Comprehensive Center at WestEd staff

Details:

With support from the California Comprehensive Center, CDE staff presented a brief overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants were encouraged to ask questions and express concerns and suggestions for the State Plan. 

Date: June 2, 2016

Meeting: Contra Costa COE ESSA Workshop

Participants: County- and district-level administrators in Contra Costa County and CDE and SBE staff

Details:

CDE and SBE staff presented information related to California’s transition to ESSA and engaged participants in discussions about the implications of the transition. CDE staff solicited questions and suggestions regarding ESSA and the State Plan from participants. 

Date: June 16, 2016

Meeting: ESSA State Plan Stakeholder Meeting: Sacramento Region 

Participants: Any interested member of the public, CDE staff

Details: 

CDE staff presented a brief overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants engaged in facilitated small group discussions to share questions, concerns, and suggestions regarding the State Plan.

Date: June 17, 2016

Meeting: Policy Input Work Group Meeting

Participants: Policy Work Group, California Comprehensive Center at WestEd staff, SBE staff, and CDE staff

Details: 

Policy Work Group members, representing diverse California stakeholders, engaged in small group discussions and provided feedback regarding the Local Control Funding Formula evaluation rubrics and the Local Control and Accountability Plan template. 
Date: June 17, 2016

Meeting: State and Federal Programs Directors’ Meeting 

Participants: State and Federal Program Directors and CDE staff

Details:

CDE staff provided an update to the program directors regarding the development of the ESSA State Plan including information regarding draft regulations, the proposed organizational structure of the plan, and opportunities to participate in the plan development process.

Date: June 20, 2016

Meeting: ESSA State Plan Stakeholder Meeting: Northern California Region 

Participants: Any interested member of the public, and CDE staff

Details: 

CDE staff, with the support of Shasta COE staff, presented an overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants engaged in facilitated small group discussions to share questions, concerns, and suggestions regarding the State Plan.

Date: June 22, 2016

Meeting: California Practitioners Advisory Group (CPAG) Meeting
Participants: CPAG members, SBE staff, and CDE staff

Details:

At the second meeting of the CPAG, members were provided a brief overview and update on the development of the ESSA State Plan and were asked to provide feedback on various opportunities within the ESSA that might be leveraged to support state policies, priorities, and programs. CPAG members also discussed and provided feedback on the methodology, design, and descriptors for the full range of LEA performance on key indicators; draft concepts for a top-level data display for the LCFF evaluation rubrics; and revised draft statements of model practices. 

Date: June 23, 2016

Meeting: Educator Equity Plan Meeting
Participants: Representatives from diverse equity groups, CDE staff, Commission on Teacher Credentialing staff, California Comprehensive Center at WestEd staff, and staff from the Center on Great Teachers and Leaders 

Details: 

Participants reviewed the 2015 California State Plan to Ensure Equitable Access to Excellent Educators, which will be integrated into the ESSA State Plan, and discussed potential updates to the document. 
Date: June 23, 2016

Meeting: ESSA State Plan Stakeholder Meeting: Bay Area Region 

Participants: Any interested member of the public and CDE staff

Details: 

CDE staff, with the support of Santa Clara COE staff, presented an overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants engaged in facilitated small group discussions to share questions, concerns, and suggestions regarding the State Plan.

Date: June 27, 2016

Meeting: ESSA State Plan Stakeholder Meeting: Central Valley Region 

Participants: Any interested member of the public, CDE staff, and California Comprehensive Center at WestEd staff

Details: 

CDE and California Comprehensive Center staff, with the support of Tulare COE staff, presented an overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants engaged in facilitated small group discussions to share questions, concerns, and suggestions regarding the State Plan.

Date: June 28, 2016

Meeting: ESSA State Plan Stakeholder Meeting: Southern California Region 

Participants: Any interested member of the public, CDE staff, and California Comprehensive Center at WestEd staff

Details: 

CDE and California Comprehensive Center staff, with the support of Los Angeles COE staff, presented an overview of the ESSA and the process and timeline to develop an ESSA State Plan. Participants engaged in facilitated small group discussions to share questions, concerns, and suggestions regarding the State Plan.

ESSA Stakeholder Survey
In addition to the face-to-face opportunities described above, in June the CDE made available and promoted an ESSA Stakeholder Survey. The survey was designed to capture questions stakeholders have regarding California's transition to the ESSA and to collect recommendations regarding what should be included in California's ESSA State Plan. The survey was available between June 3 and July 8, 2016. A summary report of survey results will be presented to the SBE after analysis of the data has been completed.

Other Communication Channels

Interest in California’s ESSA communication channels is growing. Below is a table displaying the total number of Web page views for the CDE ESSA Web pages since their inception in March 2016.

	March
	April
	May

	2,715
	5,376
	7,803


Below is a table displaying the number of CDE ESSA listserv messages and the number of subscribers to the CDE ESSA listserv since its inception in April 2016. 

	
	April
	May
	June

	Listserv Messages
	4
	6
	5

	Subscribers
	299
	562
	931


Opportunities in the Every Student Succeeds Act to 
Support California’s Accountability and Continuous Improvement System
California is in the process of developing a new, coherent, local, state, and federal accountability and continuous improvement system that will integrate different levels of supports to local educational agencies (LEAs) and schools to promote continuous improvement at all levels of performance. The system will recognize and elevate exemplary performance and also target assistance to those places where it is most needed to grow local capacity to serve all students and specific student subgroups effectively. The Every Student Succeeds Act (ESSA) State Plan will describe a system of aligned strategies designed to support the continuous improvement of the education system at the school, local, and state levels.  
CDE staff have analyzed the ESSA and identified opportunities afforded by the law to build upon California’s programs, policies, and priorities for potential inclusion in the ESSA State Plan. Many of these opportunities were presented to the California Practitioners Advisory Group (CPAG) for feedback at its June 2016 meeting. Below are brief summaries of these opportunities and related feedback from CPAG members.
Title I: Seven Percent Required Set-Aside for School Improvement
ESSA Section 1003 requires states to set aside 7 percent of the Title I Part A LEA subgrant allocation to provide technical assistance and supports to schools that have been identified for comprehensive and targeted support and improvement activities. The law requires that at least 95 percent of this reservation be subgranted to LEAs through either a formula or competitive basis. 

The CPAG was asked to provide feedback regarding whether these grants should be awarded to LEAs through a formula or competitive grant process. Comments were varied, with some members recommending a competitive process to identify the schools most likely to be successful, others recommending that the grants be awarded by formula so that all identified schools might benefit, and another suggesting that a hybrid of the two might be best. 

The CDE plans to convene a workgroup to review successful school improvement strategies and determine the priorities, criteria, and structures for using these funds most effectively and will bring the recommendations of this workgroup to the SBE at its September 2016 meeting.

Title I: Three Percent Allowable Set-Aside for Direct Student Services

ESSA Section 1004 provides state educational agencies with an option to set aside an additional 3 percent of the LEA subgrant allocation for Direct Student Services. Many of the allowable activities described in this section (e.g., credit recovery, Advanced Placement and International Baccalaureate programs) are consistent with state priorities, but decisions regarding local participation in these activities are best made at the local level. The CDE does not plan to include the use of this optional set-aside in the ESSA State Plan but will develop guidance suggesting LEAs incorporate allowable activities when making decisions regarding local use of Title I funds.

Title II: Three Percent Allowable Set-Aside for Supporting Principals and Other School Leaders

ESSA Section 2101(c)(3) provides an option for states to set aside 3 percent of the Title II, Part A LEA subgrant allocation to establish state programs designed to improve the skills of principals or other school leaders. Specifically, the funds may be used for: 

· Developing, improving, and implementing mechanisms to assist LEAs and schools in effectively recruiting and retaining principals or other school leaders who are effective in improving student academic achievement; including effective teachers from underrepresented minority groups and teachers with disabilities, such as providing training and support for teacher leaders and principals or other school leaders who are recruited as part of instructional leadership teams;

· Developing or assisting LEAs in developing career opportunities and advancement initiatives that promote professional growth and emphasize multiple career paths, school leadership, and involvement with school improvement and support; and increase the retention of effective principals or other school leaders;

· Providing assistance to LEAs for the development and implementation of high-quality professional development programs for principals that enable the principals to be effective and prepare all students to meet the challenging state academic standards; and
· Supporting professional learning and improving the instructional strategies of principals, or other school leaders to integrate career and technical education content into academic instructional practices, which may include training on best practices to understand state and regional workforce needs and transitions to postsecondary education and the workforce. 
In general, CPAG members agreed that principals and other school leaders would benefit from additional supports, but requested more specific information regarding how the CDE might use these funds. The CDE, in collaboration with the California Commission on Teacher Credentialing (CTC), plans to establish priorities, criteria, and structures for using these funds most effectively and will bring this plan to the SBE at its September 2016 meeting.

Title IV: State-Level Discretionary Funds for “Collaboration in Common”
ESSA Section 4101 describes the Student Support and Academic Enrichment Grants. This block grant may be used to support well-rounded educational opportunities, safe and healthy students activities, and the effective use of technology. 

The CDE, in collaboration with state, regional, and local partners, is interested in using Title IV state-level activity funds to support the development and implementation of “Collaboration in Common,” an online tool that will support professional learning community practices; facilitate online sharing of resources, including access to state of the art databases; and provide a platform for peer-to-peer professional learning and support for individuals and local, regional, and statewide initiatives. 
Title VIII: Alternate Diploma Opportunity for Severely Cognitively Disabled Students
ESSA Section 8002(25)(A)(ii)(II)(bb) describes an opportunity for states to award an alternative diploma to students with severe cognitive disabilities. Students receiving the diploma will be counted as graduates, unlike students receiving certificates of completion. The CDE plans to initiate activities to develop appropriate criteria for an alternate diploma to be awarded to students with severe cognitive disabilities who are being educated under alternate standards. CPAG members were generally supportive of this opportunity, but expressed some concern regarding the potential for decreasing the rigor of California’s graduation requirements.
Competitive Grant Opportunities in the ESSA
CDE staff plans to include in the ESSA State Plan California’s intent to apply for the following competitive grant opportunities described in the ESSA:

· Title I: State Option to Conduct Assessment System Audit

· Title II, Part B, Subpart 2: Comprehensive Literacy State Development Grants

· Title II, Part B, Subpart 4: School Leader Recruitment and Support

· Title II, Part B: STEM Master Teacher Corps

· Title IX: Preschool Development Grant 

The U.S. Department of Education (ED) has not yet made available funding or specific guidance regarding grant requirements or application processes, but these grant opportunities appear to be consistent with the State’s ongoing efforts to provide a rigorous, well-rounded education to all students and continuously improve teaching and leading. In general, CPAG members were supportive of the CDE plan to further explore these opportunities as more information becomes available, but encouraged careful examination of all new information to ensure that it remains consistent with California’s priorities.
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