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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mendocino County Board of Education, on behalf of Mendocino-Lake Community College District, to waive California Education Code Section 74230, which requires an election for approval of a transfer of territory from Redwoods Community College District to Mendocino-Lake Community College District.
Waiver Number: 6-5-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


California Education Code (EC) Section 74230 requires that an election be called following approval by the Board of Governors of the California Community Colleges (Board of Governors) of a transfer of territory from the Redwoods Community College District (CCD), which is under the jurisdiction of the Humboldt County Superintendent of Schools (County Superintendent), to the Mendocino-Lake CCD (under the jurisdiction of the Mendocino County Superintendent). This territory transfer already has been approved by the Mendocino County Committee on School District Organization (County Committee) and endorsed by the Humboldt County Committee. 
EC Section 33050 does not authorize community college districts to submit waiver requests to the SBE. Therefore, the Mendocino County Board of Education (County Board) has submitted the waiver request on behalf of the Mendocino-Lake CCD.
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the Mendocino County Board request to waive EC Section 74230, which requires an election to approve a transfer of territory from the Redwoods CCD to the Mendocino-Lake CCD.

	SUMMARY OF KEY ISSUES


Approval of this waiver request would eliminate the election required to give final approval to an action by the Board of Governors to approve a transfer of territory from the Redwoods CCD to the Mendocino-Lake CCD. The Board of Governors is scheduled to take action on the territory transfer on July 18, 2016. The transfer previously has been approved by the Mendocino County Committee and endorsed by the Humboldt County Committee and Humboldt County Superintendent. Thus, the territory transfer would be finalized following approval of the Board of Governors (and the previous approvals of the listed county entities).
The territory proposed for transfer from the Redwoods CCD to the Mendocino-Lake CCD is the entire portion of Mendocino County that currently is within the Redwoods CCD. The Redwoods CCD is under the jurisdiction of the Humboldt County Superintendent and the Mendocino-Lake CCD is under the jurisdiction of the Mendocino County Superintendent. Thus, the transfer will place the Mendocino County portion of the Redwoods CCD under the jurisdiction of the Mendocino County Superintendent, who also has jurisdiction over the school districts operating high schools in this area.
The transfer of territory was initiated by resolutions from both the Redwoods CCD and the Mendocino-Lake CCD. No one opposed the transfer at the public hearings held by the Mendocino County Committee—all public hearing participants fully supported the transfer. The transfer also is supported by every affected local education agency in Humboldt, Mendocino, and Lake counties.
EC Section 74230 requires that an election be held upon Board of Governors approval of any territory transfer “which results in an increase in taxes levied on behalf of the districts involved or which requires changes in district governing boards.” Although the transfer will not result in an increase in taxes levied,
 the proposed transfer area includes a trustee area of the Redwoods CCD governing board—thus, the transfer will require changes to the composition of the districts’ governing boards.

Both the Redwoods CCD and the Mendocino-Lake CCD support the request to waive the election required by EC Section 74230. There was no public opposition to the waiver at the public hearings held by the Mendocino County Board. The CDE also has determined that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends the SBE approve the Mendocino County Board request to waive EC Section 74230, which requires an election to approve a transfer of territory from the Redwoods CCD to the Mendocino-Lake CCD.

Demographic Information:
The Mendocino-Lake CCD has a student population of 6,849 and is located in rural areas and small cities of Mendocino and Lake counties.
The Redwoods CCD has a student population of 7,360 and is located in rural areas and small cities of Humboldt, Trinity, Mendocino, and Del Norte counties. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests to eliminate elections required for final approval of a territory transfer—most recently for the Santa Clara County Office of Education at the January 2013 SBE meeting. The SBE also has approved waivers submitted by county boards of education on behalf of community college districts—most recently for the Redwoods CCD (submitted by the Humboldt County Board) at the March 2015 SBE meeting. 
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. Failure to approve the waiver request will result in additional costs of up to $50,000 for a local election.
	ATTACHMENT(S)


Attachment 1: Summary Table (2 pages)

Attachment 2: Mendocino County Board of Education General Waiver Request 


6-5-2016 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
California Education Code Section 74230
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement

	6-5-2016

	Mendocino-Lake Community College District*

	Requested: 

July 1, 2016 
to 
June 29, 2018
Recommended:

July 1, 2016 
to 
June 29, 2018

	Mendocino College Federation of Teachers,
Phil Warf
President
5/5/16

Support
Management/Supervisors/Confidential Employees Group,
Debra Polak

President
5/3/16

Support
Part-time Faculty Association,
Jessica Crofoot

President
5/2/16

Neutral
Service Employees International Union,

John Loucks

Vice President

5/6/16

Neutral

	5/9/2016

	Notice was published in both the Ukiah Daily Journal and the Fort Bragg Advocate, and was placed on the Web site of the Mendocino County Office of Education. Notice also was posted at the Humboldt County Office of Education, the Mendocino County Office of Education, the Mendocino-Lake Community College District, the Redwoods Community College District, and the Pomolita Middle School (public hearing location).




	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement

	6-5-2016

	Redwoods Community College District*

	Requested: 

July 1, 2016 
to 
June 29, 2018
Recommended:

July 1, 2016 
to 
June 29, 2018

	College of the Redwoods Faculty Organization,
Mike Hailey

President
4/26/16

Support
California School Employees Association,

Crystal Morse

President
5/2/16

Neutral
President/Management Council,
Ron Waters

Council Member

4/28/2016
Support

	5/9/2016

	Notice was published in both the Ukiah Daily Journal and the Fort Bragg Advocate, and was placed on the Web site of the Mendocino County Office of Education. Notice also was posted at the Humboldt County Office of Education, the Mendocino County Office of Education, the Mendocino-Lake Community College District, the Redwoods Community College District, and the Pomolita Middle School (public hearing location).



	
	
	
	
	
	


Created by California Department of Education

May 17, 2016
*The waiver request, although submitted by the Mendocino County Board, is on behalf the Mendocino-Lake CCD and also affects the Redwoods CCD. Therefore, information reported in this attachment pertains to those districts.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2310231


Waiver Number: 6-5-2016

Active Year: 2016
Date In: 5/13/2016 10:02:30 AM
Local Education Agency: Mendocino County Office of Education
Address: 2240 Old River Rd.
Ukiah, CA 95482
Start: 7/1/2016


End: 6/29/2018
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Elimination of Election Requirement 

Ed Code Section: 74230
Ed Code Authority: 33050
Ed Code or CCR to Waive: If approval is given pursuant to Section 74205 to a reorganization proposal which results in an increase in taxes levied on behalf of the districts involved or which requires changes in district governing boards, [such as a change that results in the reapportionment of trustee areas or a change in the number of trustee areas], the county superintendent of schools, within 30 days after receiving notification pursuant to Section 74205, shall call an election. The election shall be called in the manner prescribed in Part 4 (commencing with Section 5000), and shall be conducted at the next available regular election scheduled in the territory of districts defined in the approved proposal according to the procedures prescribed by Sections 35757 to 35764, inclusive.
Outcome Rationale: This waiver is necessary to avoid the expense of an election to confirm the transfer of territory in Mendocino County from College of the Redwoods to Mendocino-Lake Community College District. Mendocino College is assuming operational control of the Fort Bragg campus formerly under the control of College of the Redwoods, and once the transfer has been approved by the Board of Governors of the Community College Chancellor's Office, the election will otherwise have to be called within 30 days.

Student Population: 14209
City Type: Small
Public Hearing Date: 5/9/2016
Public Hearing Advertised: Newspaper, Site Posting, Website Posting, 
Local Board Approval Date: 5/9/2016
Community Council Reviewed By: All advisory agencies consulted were employee bargaining units
Community Council Reviewed Date: 4/26/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Warren Galletti
Position: Superintendent
E-mail: wgalletti@mcoe.us
Telephone: 707-467-5002
Fax: 
Bargaining Unit Date: 05/02/2016

Name: California School Employees Association

Representative: Crystal Morse

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 04/26/2016

Name: College of the Redwoods Faculty Organization

Representative: Mike Hailey

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 05/05/2016

Name: Exec. Comm. of the Mendo College Fed. of Teachers

Representative: Phil Warf

Title: MCFT President

Position: Support

Comments: 
Bargaining Unit Date: 05/03/2016

Name: Management/Supervisors/Confidential Employees Grp

Representative: Debra Polak

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 05/02/2016

Name: Part-time Faculty Association

Representative: Jessica Crofoot

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 04/28/2016

Name: President/Management Council

Representative: Ron Waters

Title: Council Member

Position: Support

Comments: 
Bargaining Unit Date: 05/06/2016

Name: SEIU 1021

Representative: John Loucks

Title: Classified Union Vice President

Position: Neutral

Comments: 

� The Mendocino County Board requested waiver of a portion of EC Section 74230 (see Attachment 2).To ensure the election is eliminated (which is the intent behind the waiver request), the CDE recommends waiver of the entire EC Section 74230. The Mendocino County Board supports this recommendation.


� The Mendocino-Lake CCD and the Redwoods CCD have entered into an agreement that the liability for the transferred territory’s existing pro-rata share of the Redwoods CCD general bonded indebtedness will remain with the property owners in the transferred territory. Thus, the territory transfer will not result in any increased tax levy.


� The governing boards of the Mendocino-Lake CCD and the Redwoods CCD each will address effects on respective governing board composition (trustee areas and number of members on the board) after final approval of the territory transfer. EC Section 72023 gives the Redwoods CCD special authorization regarding governing board size. As a result, the Redwoods CCD may seek future SBE approval to waive appropriate EC sections to assist in reducing the size of its governing board.
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