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CALIFORNIA STATE BOARD OF EDUCATION
july 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by San Luis Coastal Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Kathryn Robasciotti to continue to provide services to students until June 30, 2016, under a remediation plan to complete those minimum requirements.
Waiver Number: 27-2-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The State Board of Education (SBE) must determine if Kathryn Robasciotti qualifies for an educational interpreter waiver to provide educational interpreter services until June 30, 2016.

Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of the waiver request for Kathryn Robasciotti.
	SUMMARY OF KEY ISSUES


The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA 2004) requires that interpreters for pupils who are Deaf or Hard of Hearing meet state-approved or state-recognized certification, registration, or other comparable requirements, as defined in Title 34 of the Code of Federal Regulations, Section 300.156(b)(1).

To meet this federal requirement, the California Code of Regulations, Section 3051.16(b)(3) require the following:

By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of  4.0 or above on the Educational Interpreter Performance Assessment (EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a translator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.
Demographic Information: The San Luis Coastal Unified School District (USD) has a student population of one Deaf student and is located in a rural area in San Luis Obispo County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

The CDE recommends denial of this educational interpreter waiver request for the following reason:
(1) The educational needs of the pupils are not adequately addressed.

The San Luis Coastal USD is requesting a retroactive waiver for Kathryn Robasciotti, from September 25, 2015, to June 30, 2016. This interpreter was hired with no evidence of her skill level, as she was apparently the only applicant for the position in San Luis Coast USD. She took The EIPA Pre-Hire Screening on October 23, 2015, but did not receive a clear “OK to Hire recommendation. She received an “OK to Hire/Hire with Caution” recommendation. She did not sign up to take the complete EIPA or ESSE assessment in a timely manner. The waiver request notes that she signed up to take the EIPA in May 2016, but CDE has not received confirmation from the district that she actually took the assessment, and CDE does not have any complete assessment scores for the interpreter. The remediation plan that was submitted with the waiver request notes that the interpreter received monthly mentoring from a qualified interpreter. The CDE requires weekly mentoring for interpreters on waivers. The San Luis Coastal USD has not provided adequate evidence that this interpreter is working towards meeting the qualification standard, or that the district is committed to providing the interpreter with the support and professional development opportunities needed to help the interpreter achieve this goal.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the SBE approved regulations that required educational interpreters to be certified by the national RID, or equivalent, by January 1, 2007. As of July 1, 2009, they have been required to be certified by the RID,
or equivalent, or to have achieved a score of 4.0 or better on specified assessment in November, 2009, the SBE approved a policy regarding educational interpreter waiver requests. That policy is on the CDE State Board of Education Waiver Policy for Educational Interpreters Not Meeting Regulatory Standards, Web page 2 at http://www.cde.ca.gov/re/lr/wr/documents/interpreter_000.doc
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:
Waiver Number, District, and Information Regarding Test Scores and Conditions (1 page)

Attachment 2:
San Luis Coastal Unified School District General Waiver Request 

27-2-2016 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

List of Waiver Numbers, Districts, Information Regarding Test Scores and Conditions

	Waiver 

Number
	LEA
	Interpreter
	Period of Request
	Local Board and Public Hearing Approval Date

Public Hearing Requirement
	Bargaining Unit, Representative(s) Consulted, Date and Position


	Advisory Committee Consulted, Date and Position
	Previous Waivers

(Yes/No)

Date
	Name, Date, and Score of Most Recent Evaluation
	Name, Dates, and Scores of Previous Evaluations
	Date of Hire

	27-2-2016
	San Luis Coastal Unified School District
	Kathryn Robasciotti
	Requested:

9/25/2015

to 
6/30/2016

Recommended: 

N/A
	12/15/2015
Advertised in the local newspaper
	California School Employees Association
Chapter 89
Janet Crabb Acting President

12/09/2015
Support
	School Site Council at C.L.Smith
Elementary

12/08/2015
No objections

	No

	EIPA Pre-Hire Screening 10/23/2015
“OK to Hire/Hire with Caution”

	None

	9/25/2015

	
	Conditions (if SBE approves):

1. The San Luis Coastal Unified School District must provide Ms. Robasciotti with weekly one-on-one mentorship, based on an individualized professional development plan, by a qualified interpreter.

2. By June 2017, the San Luis Coastal Unified School District must provide CDE with new assessment scores for Ms. Robasciotti.


           Created by California Department of Education

           May 16, 2016

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4068809
Waiver Number: 27-2-2016

Active Year: 2016
Date In: 2/25/2016 2:24:50 PM
Local Education Agency: San Luis Coastal Unified School District 
Address: 1500 Lizzie St.
San Luis Obispo, CA 93401
Start: 9/25/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Educational Interpreter for Deaf and Hard of Hearing 

Ed Code Section: CCR, Title 5 Section 3051.16(b)(3)
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 5 CCR 3051.16 (b)(3) Specialized Services for Low-Incidence Disabilities.

(b) Certification requirements for educational interpreters for deaf and hard of hearing pupils.

[(3) By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national RID, or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE I/R, or the NAD/ACCI assessment.  If providing Cued Language transliteration, a trans iterator shall possess TEC Unit certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.]
Outcome Rationale: A new student enrolled in the school district with a disability designation of Deaf, Hard of Hearing.  The parents chose not to enroll in the county office of education Deaf Hard of Hearing program that is approximately 15 miles away in another town.  We did not have this position of Interpreter for the Deaf in the district previously.  When we recruited for this position we had only one applicant, Kathryn Robasciotti.  With her experience and knowledge we have hired her as a provisional appointment while continuing to recruit and request this waiver. Kathryn has not passed the IEPA, ESE or NAD but passed the Boys Town National Research Hospital Assessment on 10/23/15.  She agrees to take one of these exams in May 2016.

Student Population: 1
City Type: Rural
Public Hearing Date: 12/15/2015
Public Hearing Advertised: in the local newspaper - The Tribune on 11/25/15
Local Board Approval Date: 12/15/2015
Community Council Reviewed By: School Site Council at C. L. Smith Elementary
Community Council Reviewed Date: 12/8/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Traci Moreno
Position: Personnel Assistant
E-mail: tmoreno@slcusd.org 
Telephone: 805-549-1239
Fax: 805-543-7087
Bargaining Unit Date: 12/09/2015

Name: California School Employees Association Chapter 89

Representative: Janet Crabb

Title: Acting President

Position: Support

Comments: 

Remediation Plan for Kathryn Robasciotti
To facilitate Kathryn Robasciotti in the successful completion of the EIPA in May 2016 the following plan is in place:
1. Research on-line sources/study guides for both the written and performance assessments.

2. Kathryn will meet with a certified interpreter at least monthly to develop her sign language skills.

3. Kathryn also works at Cuesta College teaching sign language grammar, vocabulary, etc.

Kathryn will register for the May 2016 EIPA Written and Performance tests.
Kathryn Robasciotti 
Date: ___________
Joyce Hansen

Date: ___________
C.L. Smith Elementary School
San Luis Coastal Unified School District
1375 Balboa Street, San Luis Obispo, CA 93405 Phone 805-596-4094
http://sm.slcusd.org
Remediation Plan for Kathrvn Robasciotti
To facilitate Kathryn Robasciotti in the successful completion of the EIPA in May 2016 the following plan is in place:
1.  Research on-line sources/study guides for both the written and performance assessments.
2. Kathryn will meet with a certified interpreter at least monthly to develop her sign language skills.
3. Kathryn also works at Cuesta College teaching sign language grammar, vocabulary, etc.
Kathryn will register for the May 2016 EIPA Written and Performance tests.
Kathryn Robasciotti 
Date Signed: 2-10-2106

Joyce Hansen
Date signed: 2-10-2016
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