Community Day School Waivers
Page 4 of 4

	California Department of Education

Executive Office

SBE-005 General (REV. 08/2014)
	ITEM #W-06 

	[image: image1.png]





CALIFORNIA STATE BOARD OF EDUCATION
march 2016 AGENDA
 General Waiver

	SUBJECT

Request by a school district to waive portions of California Education Code Section 48663(a), relating to community day school minimum instructional minutes. Two requests are from districts to waive portions of California Education Code Section 48661(a), relating to the collocation of a community day school with other types of schools. 
Waiver Numbers:
Earlimart Elementary School District 3-11-2015

Hacienda La Puente Unified School District 22-10-2015

Konocti Unified School District 5-11-2015

	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Request by Earlimart Elementary School District (ESD) for a waiver of portions of California Education Code (EC) Section 48663(a), relating to community day school (CDS) minimum instructional minutes.

Request by Hacienda La Puente Unified School District (USD) for a waiver of EC Section 48661(a), to permit collocation of Valley CDS, on the same site as Valley Alternative High School (AHS), a continuation high school, and Puente Hills High School (PHHS), an alternative school of choice serving students through independent study.
Request by Konocti USD for a waiver of EC Section 48661(a), to permit collocation of Highlands Academy, a CDS on the same site as East Lake Elementary School.
Authority for Waiver: EC Section 33050
	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends approval of the waiver requests for these three CDSs, with the individual conditions and periods of approval noted in Attachment 1.
	SUMMARY OF KEY ISSUES


EC Section 48663(a) states that CDSs have a minimum instructional day of 360 minutes. Earlimart ESD wishes to reduce instructional minutes on one day every two weeks by 120 minutes to 240 instructional minutes for purposes of implementing collaborative professional learning communities, with the commitment to provide 
15 additional instructional minutes for a total of 375 instructional minutes during the other days. This would provide for a total of 135 additional minutes during the two week period, to more than make up for the reduction in instructional time on the shortened days. The local board voted unanimously to request the waiver.
EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. With these waivers, the governing boards for the Hacienda La Puente USD and Konocti USD are asking for similar authority as the board of a smaller district. Hacienda La Puente USD enrolls approximately 19,400 total students. Konocti USD enrolls approximately 3,250 students. The local boards each voted unanimously to request the waivers.
Hacienda La Puente USD’s Valley CDS shared its original site with Valley AHS and PHHS Independent Study under the authorization of a State Board of Education (SBE) waiver issued in 2002. In 2009, Valley AHS, the continuation school, was moved to Shadybend, a former elementary school site, occupying the west side of the campus. The Principal was stretched between the two locations and spent time traveling each day between the two sites (roughly three miles apart). The counselor was based on the CDS site and the Teacher on Special Assignment (TOSA) in charge of student discipline was based on the continuation high school site. It was not a productive arrangement of student/staff support for either school. The district received a waiver for the 2011–13 school years for the CDS and PHHS to move to join Valley AHS at the Shadybend site. The CDS occupies the former kindergarten area, located on the east side of the campus, and, as an independent study school, PHHS was given one classroom on the west side of campus, where the continuation high school operates. With the current collocation, the Principal is always on site (with the exception of meetings/off-site conferences) and is able to provide services for both schools. A full-time counselor and TOSA are also on site to provide student and teacher support. 
The separation between the CDS and Valley AHS/PHHS that exists on the Shadybend campus has been proven to be adequate and sufficient in providing safety for all students. There have been no significant negative interactions during the collocation at either of the current and previous sites for the past six years. This has been accomplished through an array of means. There is a physical barrier and “No Student Area” that separates Valley AHS and the CDS. Students in each school have their own 
restroom. CDS students arrive to, and depart from, the site at a different location and times than Valley AHS/PHHS students. CDS students do not go through the quad area in order to access the front office, and each student is escorted to the front office by a staff member. A campus peace officer monitors and patrols all areas of the school site. The district has worked on changing the climate of both Valley AHS and the CDS by implementing the strategies of positive behavior intervention strategies, response to intervention, restorative justice practices, and Capturing Kids’ Hearts. Instructors and administrators participate in trainings provided by the district and by the school site. 
Based on the extensive successful safety record, the Hacienda La Puente USD is requesting a waiver period of two years plus one day, which would qualify it as a permanent waiver under the provisions of EC Section 33051(b). However, the Hacienda La Puente Teachers Association expressed opposition to the waiver, citing that there is still a potential for negative interactions between students that could possibly compromise the safety of their members on a collocated campus. All other bargaining units and site councils took a neutral position on the waiver. The CDE believes that the appropriate compromise is to grant the waiver for a period of two years minus one day, allowing for additional review by the SBE before permanent waiver status is granted.
The Konocti USD is also requesting a collocation waiver for Highlands Academy, its CDS. Based on district enrollment growth and overcrowding, the district has needed to relocate some of its schools. The district is in the process of clearing a property for the CDS to relocate to a separate permanent site. However, the construction schedule calls for completion for the 2016–17 school year. This waiver request is for the temporary, one-year location of the CDS at a clearly defined area of the East Lake Elementary School campus, substantially separate from the rest of East Lake Elementary School. For this year, the elementary school operations were consolidated to be away from the CDS. The CDS has separate arrival, recess, lunch and end times, and its own transportation using a different route than the elementary school students. The CDS has a very high staff to student ratio, of six professionals serving 12 students. This includes two full-time teachers, two six-hour para professionals, one full-time behaviorist, and an additional behaviorist and psychologist support. The bargaining units support this waiver request, and the school site council had no objections.
Demographic Information:
Earlimart ESD has a student population of 1,962 and is located in a rural area in Tulare County.
Hacienda La Puente USD has a population of 19,383 students and is located in a suburban area in Los Angeles County.

Konocti USD has a population of 3,290 students and is located in a rural area in Lake County.
Because these are general waivers, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved several previous waiver requests of the minimum instructional day in a CDS where the district agreed that, if instructional minutes were reduced during one day of the week, other days would be extended so that the total instructional minutes provided to students during the week would equal or exceed the total as normally provided under statute. The SBE has also approved similar requests in the past to allow the collocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of Waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waivers (2 pages) 
Attachment 2:
Earlimart Elementary School District General Waiver Request 3-11-2015 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Hacienda La Puente Unified School District General Waiver Request 

22-10-2015 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 4:
Konocti Unified School District General Waiver Request 5-11-2015 


(2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Summary Table of Community Day School State Board of Education Waiver 
	Waiver 

Number
	District Name, 

Size of District,

 and
Local Board 

Approval Date
	Grade Span Requested

(if waiver of California Education Code [EC] sections 48660 

and 48916.1[d])
	Type(s) of School(s) with which CDS

will be Collocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Advisory Committee/School Site Council Name, 

Date of Review 

and Any Objections

	3-11-2015
	Earlimart Elementary School District (ESD)

1,962
 Total Students

9
Students in Community Day School (CDS)
November 3, 2015
	
	
	Requested:

January 1, 2016
through

June 30, 2016
Recommended:

January 1, 2016
through

June 30, 2016


	NO
	NO
	Earlimart Teachers Association

Lori Newsome

President

January 15, 2016

Support
Earlimart California School Employees Association

Christy Raper

President

January 14, 2016

No Objections
	School Advisory Committee
November 19, 2015
No Objections

	
	Conditions: This waiver provides for the CDS operated by the Earlimart ESD to have a day of 240 instructional minutes every two weeks enabling the CDS certificated staff to join with certificated colleagues in professional development activities, and that on every day other than the proposed 240-minute day there will be an increase of 15 minutes above the 360 minutes statutory requirement, for a total of 375 daily instructional minutes, which would be equivalent to making up the instructional time lost on the shortened days.

	22-10-2015
	Hacienda La Puente Unified School District (USD)
19,383
Total Students

14
Students in CDS
October 22, 2015

	
	Continuation High School and an Alternative School of Choice (Independent Study)
	Requested:

August 10, 2015
through

August 10, 2017
Recommended:

August 10, 2015
through

August 8, 2017
	NO
	NO
	California School 
Employees Association
Margarita Caldera
President

August 10, 2015

Neutral
Service Employees International Union 
 Joyce Garcia

President

August 10, 2015

Neutral
Hacienda La Puente 
Teachers Association

Jane Schults

President

August 10, 2015

Opposed
	School Site Council and English Learners Advisory Council
October 8, 2015
No Objections

	
	Conditions: This waiver provides for Valley Community Day School operated by the Hacienda La Puente USD, to be located on the same campus as Valley Alternative High School, a continuation high school, and Puente Hills High School, an alternative school of choice serving students through independent study, on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).

	5-11-2015
	Konocti
USD
3,290
Total Students

12
Students in CDS
November 4, 2015


	
	Elementary School
	Requested:

August 17, 2015
through

May 31, 2016

Recommended:

August 17, 2015
through

May 31, 2016

 
	NO
	NO
	Konocti Educators Association

Nikki Sabatier
President

October 23, 2015
Support


	East Lake Site Council
October 9, 2015
No Objections

	
	Conditions: This waiver provides for Highlands Academy, a CDS operated by the Konocti USD to be located on the same campus as East Lake Elementary School on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).


California Department of Education

WAIVER SUBMISSION - General
CD Code: 5471902
Waiver Number: 3-11-2015

Active Year: 2015
Date In: 11/5/2015 11:21:34 AM
Local Education Agency: Earlimart Elementary School District 
Address: 785 East Center Ave.
Earlimart, CA 93219
Start: 1/1/2016
End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Minimum School Day 

Ed Code Section: 48663(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: EC 48663(a), [The minimum schoolday in a community day school is 360 minutes of classroom instruction provided by a certificated employee of the district reporting the attendance of the pupils for apportionment funding.]
Outcome Rationale: The District desires to include the teacher/administrator in regularly-scheduled professional learning community discussion and professional development in alignment with the Earlimart Middle School sessions.  Allowing this will provide consistency and better quality to the ongoing mission of improving student performance by training certificated staff in sound instructional strategies and ensuring application of same at all sites. It is proposed that the CDS program have a day of 240 instructional minutes every two weeks, enabling the CDS certificated staff member to join with certificated colleagues in professional development activities. On every day other than the above-proposed 240-minute day there would be an increase of 15 minutes above the 360 minutes statutory requirement, for a total of 375 daily instruction minutes, which would be equivalent to making up instructional time lost on the shortened days.

Student Population: 1,962
City Type: Rural
Public Hearing Date: 11/3/2015
Public Hearing Advertised: Through publication on the District's website and posting in three locations in the District.
Local Board Approval Date: 11/3/2015
Community Council Reviewed By: School Advisory Committee
Community Council Reviewed Date: 11/19/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Tim Smith
Position: Superintendent (Interim)
E-mail: timsmith@earlimart.org 
Telephone: 661-849-4241
Fax: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1973445
Waiver Number: 22-10-2015

Active Year: 2015
Date In: 10/26/2015 8:33:09 AM
Local Education Agency: Hacienda la Puente Unified School District 
Address: 15959 East Gale Ave.
City Of Industry, CA 91745
Start: 8/10/2015
End: 8/10/2017
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48661. (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows: 

(1) When the governing board of a school district [with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school. 

 (b) A certification made pursuant to this section is valid for not more than one school year and may be renewed by a subsequent two-thirds vote of the governing board. 

Outcome Rationale: Hacienda La Puente has annually requested and received a co-location waiver but due to an over site with the previous site administration the waiver has lapsed. 

Student Population: 14
City Type: Suburban
Public Hearing Date: 10/22/2015
Public Hearing Advertised: Notice posted at each school site in the district
Local Board Approval Date: 10/22/2015
Community Council Reviewed By: School site Council, English Learners Advisory Council 
Community Council Reviewed Date: 10/8/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Joaquin Martinez
Position: Principal
E-mail: jlmartinez@hlpusd.k12.ca.us 
Telephone: 626-933-3400 x3402
Fax: 626-933-3412
Bargaining Unit Date: 08/10/2015

Name: California School Employees Association

Representative: Margarita Caldera

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 08/10/2015

Name: Hacienda La Puente Teachers Association

Representative: Jane Schults

Title: President

Position: Oppose

Comments: Opposed due potential for negative interactions between students
Bargaining Unit Date: 08/10/2015

Name: Service Employees International Union

Representative: Joyce Garcia

Title: President

Position: Neutral

Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1764022
Waiver Number: 5-11-2015

Active Year: 2015
Date In: 11/16/2015 2:57:07 PM
Local Education Agency: Konocti Unified School District 
Address: 9430 B Lake St.
Lower Lake, CA 95457
Start: 8/17/2015
End: 5/31/2016
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Ed Code 48661. (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows:

(1) When the governing board of a school [district with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.

Outcome Rationale: A temporary waiver is needed to house Highlands Academy (CDS) students at the East Lake School Site until the permanent site for Highlands Academy can be built.  (Funding, site plans are already underway with an estimated completion for the start of the 2016/17 school year).

Student Population: 3290
City Type: Rural
Public Hearing Date: 11/4/2015
Public Hearing Advertised: Newspaper, website, paper postings at school and District office
Local Board Approval Date: 11/4/2015
Community Council Reviewed By: East Lake Site Council
Community Council Reviewed Date: 10/9/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Thomas Hoskins
Position: Director HR/LCAP
E-mail: tom.hoskins@konoctiusd.org 
Telephone: 707-994-6475 x3252
Fax: 707-994-0210
Bargaining Unit Date: 10/23/2015

Name: Konocti Educators Association (KEA)

Representative: Nikki Sabatier

Title: President, KEA

Position: Support

Comments: 

Revised:  2/23/2016 9:18 AM
Revised:  2/23/2016 9:18 AM

