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	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Trivium Charter School San Luis Obispo County, which was denied by the Atascadero Unified School District.
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SUMMARY OF THE ISSUE(S)

On December 8, 2015, the Atascadero Unified School District (AUSD) voted to deny the Trivium Charter School San Luis Obispo County (TCSSLOC) petition by a vote of seven to zero. On December 11, 2015, the petition was submitted to the San Luis Obispo County Office of Education (SLOCOE). On February 4, 2016, the San Luis Obispo County Board of Education (SLOCBOE) took no action.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. 
RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE hold a public hearing regarding the TCSSLOC petition, and thereafter deny the request to establish TCSSLOC under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1, that the petition is inconsistent with sound educational practice, that the petitioner is unlikely to successfully implement the program set forth in the petition, and that the petition does not provide a reasonably comprehensive description of the 16 charter elements. The Meeting Notice for the SBE Advisory Commission on Charter Schools (ACCS) Web page is located at http://www.cde.ca.gov/be/cc/cs/accsnotice040516.asp. 

Advisory Commission on Charter Schools Recommendation

The ACCS considered the TCSSLOC charter petition at its April 5, 2016, meeting. The ACCS voted to recommend that the SBE approve the charter petition to establish TCSSLOC under the oversight of the SBE, with clarification to the budget and all conditions and technical amendments in the CDE report. The motion passed by a vote of five to one.

BRIEF HISTORY OF KEY ISSUES
TCSSLOC submitted a petition on appeal to the CDE on February 9, 2016.  

The TCSSLOC petition proposes to serve pupils throughout San Luis Obispo County and the contiguous counties by providing an educational choice for families of pupils in kindergarten (K) through grade twelve who choose to educate their pupils in a home and learning center environment with parents as the primary deliverers of the educational program. The mission statement of TCSSLOC is to blend the best of the classroom environment with the best of homeschooling/independent study methods to allow a pupil to thrive academically, socially, and emotionally.

In considering the TCSSLOC petition, CDE reviewed the following:

· The TCSSLOC petition and appendices, Attachments 3 and 5 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf and http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a5.pdf. 
· Educational and demographic data of schools where pupils would otherwise be required to attend, Attachment 2 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a2.xls. 

· The TCSSLOC budget and financial projections, Attachment 4 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a4.pdf. 
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity, Attachment 6 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a6.pdf. 

· Board agendas, minutes, and findings from the AUSD regarding denial of the TCSSLOC petition, along with the petitioner’s response to the AUSD findings, Attachment 7 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a7.pdf.
On December 8, 2015, AUSD denied the TCSSLOC petition based on the following findings (Attachment 1 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a1.doc):
· The TCSSLOC petition presents an unsound educational program.

· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
· The TCSSLOC petition does not contain reasonably comprehensive descriptions of the required elements.
On February 4, 2016, SLOCBOE took no action.

The CDE has conducted a thorough analysis and concurs with the findings of AUSD. The information in this item provides the analysis that CDE has been able to complete to date with the available information. 

Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (Attachment 1 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a1.doc).
Admissions 

The CDE found that the TCSSLOC petition describes admissions and un-enrollment procedures which may be prejudicial toward low-achieving pupils and pupils with disabilities and may contribute to an unsound educational program.

The TCSSLOC petition requires a pupil with a disability who wishes to enroll in TCSSLOC to have an Individualized Education Program (IEP) that clearly states participation in an independent study/homeschooling program is an appropriate placement. This statement appears to be counter to federal and state law which do not allow denial of entry into a public school based on disability. Public schools are expected to serve the full continuum of pupils yet the TCSSLOC petition language may create a barrier to participation at TCSSLOC for pupils with IEPs and their families (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at

http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).
The TCSSLOC admission criteria is also contrary to information of the El Dorado County Office of Education Special Education Local Plan Area Web site which says:

Federal and state law prohibit any public school, including charter schools, from denying admission to any pupil on the basis of a disability, or the nature of or extent of a disability.

Because it is required by law that a Local Education Agency (LEA) enroll all pupils with disabilities, and independent study placement is an IEP team decision, it recommended that when a pupil with an IEP applies to enroll in a virtual or hybrid charter school, as their own LEA for Special Education, that the LEA enrolls the pupils. Then, during the 30-day interim IEP process, the IEP team reviews the IEP to determine whether or not independent study in a virtual or hybrid learning program is an appropriate offer of a free and appropriate public education (FAPE). If the IEP team determines that independent study is not an appropriate offer of FAPE, then the pupil will remain enrolled in the LEA and the LEA is responsible for funding an appropriate alternative placement. If the IEP team agrees, and determines that the independent study program is the appropriate placement for the pupil, it must be written into the IEP document and consented to by the parent/guardian of the pupil. 

The section of the TCSSLOC petition that describes the plan for pupils that are academically low achieving states, “Pupils who do not apply consistent effort will be referred to a traditional, five-day a week model because independent study is not appropriate for that pupil. The TCSSLOC petition states that all pupils are required to attempt and master coursework as assigned based on their individual ability in order to stay enrolled at TCSSLOC. All pupils are required to make appropriate academic progress. Pupils struggling with consistency or with applying appropriate effort within the TCSSLOC independent study program will receive increased monitoring and intervention by TCSSLOC staff members. If the intervention is not successful and appropriate academic progress is unlikely in an independent study program, pupils will be referred to a traditional, five-day a week school and un-enrolled at TCSSLOC” (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at 

http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).
These assertions in the TCSSLOC petition are of significant concern to the CDE. While CDE acknowledges that independent study programs may not be the right educational model for every pupil, the information about un-enrolling pupils in the program is contrary to the responsibilities and obligations that are part of sound charter school operation. 

The CDE also found significant departure from sound practice with the proposed admissions practices stated in the TCSSLOC petition. The TCSSLOC petition states that pupils at TCSSLOC are required to complete placement testing before enrollment is granted. Academic testing prior to admissions is a potential discriminatory practice that may be associated with selective admissions practices inconsistent with law. 

While the TCSSLOC petition says that placement test results are not used to determine whether to admit, but to determine appropriate curriculum, teacher assignment, and classroom placement, CDE cannot establish why this would need to occur before pupil enrollment. The petition also states that all parts of placement testing must be completed within the timeline provided. CDE is concerned that this timeline requirement might be a significant barrier for a pupil with a disability (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).
Budget

At the April 5, 2016, ACCS meeting the TCSSLOC petitioner was directed to submit an updated budget to the CDE specifically addressing the issues of incorrect Principal Apportionment (P-2) percent and the incorrect version of the Local Control Funding Formula calculator. The TCSSLOC petitioner submitted the updated budget on April 12, 2016.

The CDE reviewed this budget and finds that the petitioner has presented an unrealistic financial and operational plan based on the following analysis:

Revenue

· The TCSSLOC overstated special education AB 602 on year two and three by the total of $11,670. 

· The TCSSLOC included fundraising of $15,000 for all three years which the CDE considers to be unverifiable and excludes as revenue.

Expenditure

· TCSSLOC expenditures for certificated and classified salaries are projected lower compared to the original budget and the April 1 budget as salary rate for each classification is reduced by 0.5 percent.
· The number of full-time equivalent teachers decreased from 13 in the original budget to 11.5 in year one of the April 12 budget, 17 in the original budget to 14.5 in year two of the April 12 budget, and 17 in the original budget to 14.5 in year three of the April 12 budget. The decrease from the original budget to the April 12 budget amounts to 6.5 in full-time equivalent teachers.
· The TCSSLOC understated health and welfare benefits by the total of $352,790 because the charter assumes a 60 percent participation rate for teachers rather than 100 percent. 

The TCSSLOC has a line of credit (LOC) through Pacific Western Bank with available funds of $500,000. TCSSLOC will draw $350,000 to cover the first three months (July, August, and September) of deficit and low reserves in year one. The CDE notes that TCSSLOC does not provide LOC documentation such as the terms of the LOC and an approval letter from the bank. 

The TCSSLOC’s projected operating surpluses and reserves for each of the fiscal years (FYs) 2016–17 through 2018–19 are not reasonable. Adjusting for overstated revenues and understated expenditures, the CDE is projecting ongoing operating deficits and no reserves. The CDE determines that TCSSLOC’s financial condition is projected to be insolvent at the end of its first year of operation and will continue to decline each FY with a projected negative fund balance of $174,413 by the end of FY 2018–19.
Facilities

The TCSSLOC petition does not provide all the required information regarding the geographic location(s) of TCSSLOC’s proposed operations. 

The TCSSLOC petition states that instruction and learning opportunities will be primarily in the pupil’s home or other location utilized by the family and provided in TCSSLOC leased facilities, at Blochman Union Elementary School District, and other resource centers as established. The TCSSLOC petition states that currently the locations are within the boundaries of Blochman Union Elementary School District, Lompoc Unified School District, Santa Maria-Bonita Unified School District, Lucia Mar Unified School District and AUSD. The identified facilities are currently used by TCSSLOC’s existing charter school, Trivium Charter School, which was authorized by the Blochman Union Elementary School District (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).The CDE cannot discern from the information provided in the TCSSLOC petition whether the identified facilities can accommodate or could be used by the additional pupils TCSSLOC seeks to serve under the proposed SBE-authorized charter school.
Pursuant to EC Section 47605(a)(1), a petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of the proposed school district. When the state board reviews a charter petition on appeal, EC Section 47605(j)(1) mandates that the petition meet all otherwise applicable petition requirements, including the identification of the proposed site or sites where the charter school will operate. EC Section 47605.1(a)(2) provides that a charter school granted a charter by the SBE may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter. As the locations specified in TCSSLOC’s petition are currently being used by Trivium Charter School, authorized by Blochman Union Elementary School District, the CDE cannot determine whether these sites are available for use by pupils TCSSLOC intends to serve, and which specific location or locations the petitioner intends to use for TCSSLOC. As such, the CDE finds that the TCSSLOC petition did not meet the requirements of EC sections 47605(a) and 47605(j) as it identified sites being used by Trivium Charter School, but the TCSSLOC petition does not indicate whether these sites are available for use by TCSSLOC nor the locations for use by TCSSLOC.
Additionally, the CDE notes that the TCSSLOC petition states that TCSSLOC reserves the right to add learning centers or change locations of the learning centers (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf). The CDE finds this statement concerning as the addition of learning centers or changing the location of the learning centers may require a material revision to the TCSSLOC petition and SBE approval and not at the discretion of TCSSLOC.
Educational Program

The CDE finds that the TCSSLOC charter petition does not adequately describe an educational program that is likely to be of educational benefit to all pupils who attend. The petition does not provide a clear and specific description of how the educational needs of pupils in a home school, independent study, and learning center program will be met by using materials and curricula to ensure that the academic and career and college readiness skills and knowledge embedded in the State Standards are acquired in the instructional delivery model where parents are the primary deliverers of such skills and knowledge via the Personalized Learning Plan.
The TCSSLOC petition does not present a reasonably comprehensive description of the educational program for all pupils, specifically pupils with disabilities and English learners (EL). The petition does not provide a sufficient instructional program description to establish how TCSSLOC will meet the diverse needs of pupils TCSSLOC intends to serve.

Additionally, the TCSSLOC petition does not provide a description of how the educational needs of pupils who are homeschooled will be met to ensure basic learning skills are acquired, such as learning to read, acquiring basic mathematical skills, and developing social and emotional skills. Also, the TCSSLOC petition does not indicate that TCSSLOC will serve transitional kindergarten pupils.

The TCSSLOC petition does not state high school pupils will be provided with A–G courses. The TCSSLOC petition states that TCSSLOC is accredited by Western Association of Schools and Colleges (WASC) for K through grade twelve, and that all secondary courses will be transferable to other public high schools and will be eligible to meet college requirements. TCSSLOC cannot be WASC approved before authorization therefore, the CDE assumes that the petitioner included this statement in error and perhaps intends to seek WASC accreditation. However the documents submitted to the CDE do not indicate. The CDE notes that Trivium Charter School, under the authorization of Blochman Union Elementary School District, received initial accreditation in 2014, through 2016 (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).
Plan for English Learners

TCSSLOC fails to provide sufficient information to ensure that targeted and specific English Language Development (ELD) support services that ELs are required to receive under federal and state law would indeed be provided by TCSSLOC. The TCSSLOC petition does not include a description of a specific program placement for EL pupils based on the California English Language Development Test levels. The petition does not include a description of how and when ELs will receive specific targeted ELD instruction aligned to English language arts/ELD standards within the instructional day. Additionally, the petition states that in the TCSSLOC model, the pupil will not receive instruction by the certificated, EL authorized teacher on a daily basis. Under the TCSSLOC model EL pupils will have access to online resources to assist them. However, these resources are not identified or adequately described to provide assurance that specific and targeted ELD instruction will be provided to meet the specific needs of ELs. Further, the petition does not address what resources will be available for pupils who do not have access to Internet services.
Additionally, the petition does not include a reclassification process or a description on how reclassified ELs are monitored for a minimum of two years to ensure English proficiency. The TCSSLOC petition does not indicate that TCSSLOC will institute an EL evaluation of the program to determine effectiveness and necessary improvements.
Additionally, the TCSSLOC petition does not include a professional development plan for the TCSSLOC teachers specific to the implementation of programs for EL pupils (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at 

http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).
Plan for Special Education

The TCSSLOC petition states that TCSSLOC shall comply with all applicable state and federal laws in serving pupils with disabilities, including but not limited to, Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Individuals with Disabilities in Education Act. The TCSSLOC petition states that the petitioner will apply for membership to the El Dorado County Office of Education‘s Charter Special Education Local Plan Area (EDCOE SELPA) (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).

The TCSSLOC petition does not provide a reasonably comprehensive plan for pupils with disabilities and has not demonstrated an understanding of their responsibilities for pupils with disabilities or their ability to comply with state and federal law. For example, the petitioner does not comprehensively explain the continuum of services and supports that pupils with disabilities will receive. Additionally, the TCSSLOC petition does not include qualifications for positions referenced as providing the development of personalized learning plans, special education instruction, or designated instruction and services for pupils with disabilities (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).

Plan for Low-Achieving Pupils
The TCSSLOC petition states that because an individualized plan is developed from the time of enrollment, pupils who are assessed as academically low achieving are identified immediately through current and historical data. The petition does not include the curriculum or assessments to determine whether the pupil is making appropriate progress, nor does the petition describe the specific targeted intervention and learning strategies that might be used to support low-achieving pupils. The petition states that appropriate curricula is selected which is designed to meet the needs of low-achieving pupils in specific areas (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf). However, the petition does not give a specific description of resources and instructional materials to be used to support low-achieving pupils.
The petition indicates that pupils who test into TCSSLOC as two or more grade levels behind may be required to attend independent study five days a week in order to fully customize remediation. However, the CDE notes that the TCSSLOC petition does not state a metric or metrics that the pupils will be assessed with and it is not clear in what ways the requirement of attending independent study five days a week will provide the necessary remediation or who will be providing that remediation. Additionally, the petition states that pupils who do not apply consistent effort will be referred to a traditional, five day a week model because independent study is not appropriate for that pupil. The petition does not describe the criteria for this referral. Furthermore, the CDE notes that the TCSSLOC petition does not include specific detail for this five-day a week model. The CDE cannot determine if a pupil might be dis-enrolled for not applying consistent effort or how consistent effort is measured (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).

CDE notes that the TCSSLOC petition and documents submitted do not include a Master Agreement for Independent Study, and therefore, the CDE cannot determine how the requirement to attend independent study five days a week will be addressed in this agreement.
Plan for High-Achieving Pupils

The TCSSLOC petition states that when a pupil demonstrates strong, above-grade level skills in any core subject area, adjustments can be made in their instructional plan to challenge the pupil and support their skills and interests, by teachers and parents quickening the pace of learning, assigning subjects outside of the pupil’s grade level and/or providing opportunities for in-depth study of areas of high pupil interest or ability. However, the CDE finds that this does not give an adequate description of the State Standards aligned resources and instructional materials to be used to support high-achieving pupils. The petition states that TCSSLOC will provide learning plan options that include the following (Attachment 3 of Agenda Item 04 on the ACCS April 5, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr16item02a3.pdf).
· Curriculum supplements that are designed to challenge high-achieving pupils
· Opportunity to attend classes at the community college, if age-appropriate

· Online computer-based programs in advanced courses, including Advanced Placement courses

· Extracurricular activities
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

Currently, 28 charter schools operate under SBE authorization as follows:

· One statewide benefit charter, operating a total of six sites
· Seven districtwide charters operating a total of eighteen sites

· Twenty charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of the districtwide charters to the county office of education of the county in which the districtwide charter is located. The SBE delegates oversight duties of the remaining charter schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)
If approved as an SBE-authorized charter school, the CDE would receive approximately one percent of the revenue of AACS for the CDE’s oversight activities. However, no additional resources are allocated to the CDE for oversight.

ATTACHMENT(S)
Attachment 1:     State Board of Education Standard Conditions on Opening and 



      Operation (3 pages)

STATE BOARD OF EDUCATION

STANDARD CONDITIONS ON OPENING AND OPERATION

· Department of Justice and Subsequent Arrest Notification. Each State Board of Education (SBE)-authorized charter school shall comply with and remain compliant with the requirements of California Education Code (EC) Section 44830.1, pertaining to criminal history record summaries, fingerprints, and subsequent arrest notices (SAN), and that the School must comply with this Code section in requesting a subsequent arrest service notification from the Department of Justice (DOJ). The California Department of Education (CDE), will request written assurance on school letterhead that the School is in compliance with EC Section 44830.1. This assurance must provide evidence that (1) the School, as a local educational agency and the employer of record, has a DOJ/SAN account, (2) that all school employees have the appropriate DOJ clearance, (3) that the custodian of records will receive the SANs, (4) that the School has a procedure for monitoring the SANs of the designated custodian of records, and (5) employee records are kept secure at the School and available upon request for review. This assurance must be signed by the school administrator and the custodian of record.
· Insurance Coverage. Prior to opening, (or such earlier time as the School may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings. Additionally, the School will provide a document stating that the District will hold harmless, defend, and indemnify the SBE and the CDE, their officers and employees, from every liability, claim, or demand that may be made by reason of: (1) any injury to volunteer; and (2) any injury to person or property sustained by any person, firm, or corporation caused by any act, neglect, default, or omission of the School, its officers, employees, or agents. In cases of such liabilities, claims, or demands, the School at its own expense and risk will defend all legal proceedings that may be brought against it and/or the SBE or the CDE, their officers and employees, and satisfy any resulting judgments up to the required amounts that may be rendered against any of the parties.


· Memorandum of Understanding/Oversight Agreement. Prior to opening, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the School, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area Membership. Prior to opening, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and submit either written verification that the School is (or will be at the time pupils are being served) participating in the SELPA; or an agreement between a SELPA, a school district that is a member of the SELPA, and the School that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the School’s pupils to be pupils of the school district in which the School is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the School’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the School, including any proposed contracts with service providers.


· Educational Program. Prior to opening, submit a description of the curriculum development process the School will use and the scope and sequence for the grades envisioned by the School; and submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used; plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and identification of specific assessments that will be used in addition to the assessment identified in EC Section 60640 in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff. 


· Student Attendance Accounting. Prior to opening, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements. Prior to opening, present written agreements (e.g., a lease or similar document) indicating the School’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each School’s operation and evidence that the facilities will be adequate for the School’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities and Transportation Services Division. 


· Zoning and Occupancy. Not less than 30 days prior to the School’s opening, present evidence that each School’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities and Transportation Services Division. 


· Final Charter. Prior to opening, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the School will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division (CSD) staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the CSD.


· Processing of Employment Contributions. Prior to the employment of any individuals by the School, present evidence that the School has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System and the California State Teachers’ Retirement System.

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the School is not in operation by September 30, 2016, approval of the charter is terminated.
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