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Kenneth Noonan, Vice President

Alan Bersin

Yvonne Chan

Don Fisher
Paul Gardner III

Ruth E. Green
Joe Nuñez

Johnathan Williams

Ruth Bloom

Members Absent

Bonnie Reiss
Secretary and Executive Officer

Jack O’Connell, State Superintendent of Public Instruction

Call to Order at 9:00 a.m.
President Johnson called the meeting to order, announcing that a quorum of members of the California State Board of Education (the “SBE” or the “Board”) was present and welcoming the public to the meeting.

President Johnson provided announcements regarding the structure and duration of the meeting, stating that the meeting would continue into Friday if necessary, with previously unfinished items being considered on Friday.  However, President Johnson stated her intent to complete the meeting and adjourn on Thursday if possible.  President Johnson directed audience members to the overflow rooms if sufficient seating was not available in the Board room.  President Johnson announced that items 8, 24 and 47 would not be heard and that several other items would be taken on consent.
Salute to the Flag

Mr. Bersin led the Board and the audience in the Pledge of Allegiance

Approval of Minutes (January 12, 2006)

The Board reviewed and considered the minutes from its meeting on January 12, 2006, and took the following action:

· ACTION: Mr. Fisher moved to approve the meeting minutes for the January 12, 2006, meeting.  Ms. Chan seconded the motion.  The motion was approved by a vote of 10-0.

Superintendent’s Report
Superintendent O’Connell, offered gratitude to those Board members and members of the public who attended his state of education address, and provided Board members and the public with a brief report on the following:
· The Department of Education (CDE) has produced white papers providing information on shortage of teachers and shortage of other professional educators in California.  These are available on the CDE website.
· The academic performance index (API) base calculation results will be released and made available to the public on Tuesday March 21, 2006.
Public Agenda Items
	ITEM 1
	STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget; staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; review of the status of State Board-approved charter schools as necessary; Board Liaison Reports; and other matters of interest.
	INFORMATION

ACTION


Member Gardner provided an update on the Child Nutrition Advisory Council’s most recent meeting and directed Board members to the agenda item on the Fresh Start Pilot Program.  

Member Chan provided an update on the Special Education Advisory Committee’s activities, emphasizing the following four points:

· In response to the shortage of speech therapists, the community colleges are starting some speech assistants in the career ladder program. 
· Three school districts presented the early response intervention program to us and we will be looking into how we roll out some possible implementation and provide those recommendations to the Board and Board staff.  
· An Ad-hoc committee has been convened to meet and develop some positive recommendations regarding solutions for special education students and CAHSEE.  
· Because of the some issues regarding delivery of special education services to charter schools and their students, a small subgroup will be convened on March 28, 2006, to address those issues.  

· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 2
	PUBLIC COMMENT.

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
	INFORMATION


Members of the public addressed the Board for up to two minutes each on topics of interest to them that are not covered in the Board’s agendized items for this meeting.  President Johnson thanked each for their comments and their interest in participating in the Board’s meeting. 

· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 3
	California High School Exit Examination: Examination of Alternatives Under California Education Code Section 60856
	Information

Action



President Johnson announced Deb Sigman, director of the CDE Standards and Assessment Division, who presented the item and the CDE recommendation.  Several members of the public provided testimony to the Board on this item.  Following public comment Member Chan asked questions regarding the consideration of options for students who have not passed the California High School Exit Exam (CAHSEE), including, specific questions about special education students.  Superintendent O’Connell and Ms. Sigman responded to Member Chan’s questions discussing avenues available to help students pass the CAHSEE and citing the work that has been done to consider alternatives to the CAHSEE.  Several Board members then provided comment regarding the CAHSEE.  
Mr. Fisher asked SBE Chief Counsel, Paul Seave, if he believed that the Board had met its statutory obligation regarding the study of alternatives to the CAHSEE as required by Education Code section 60856.  Mr. Seave replied that having examined all the work that the CDE has done with Board staff over the years, it is his opinion that the state’s obligation to study alternatives to the CAHSEE has been met as imposed by the statute.  
Following Board discussion, the Board took the following action:  
· ACTION: Mr. Fisher moved that the Board finds, at this time, that there are no other criteria that are appropriate and that do not undermine the Legislature's intent that all high school graduates demonstrate satisfactory academic proficiency, as set forth in Education Code sec. 60856; and therefore, the Board will NOT recommend that the Legislature enact any alternatives to the California High School Exit Examination for high school students regarded as highly proficient but unable to pass the high school exit exam.  Ms. Green seconded the motion.  The motion was approved by a vote of 9-0 with Mr. Nuñez abstaining.
	ITEM 4
	California High School Exit Examination: Adopt Emergency Regulations related to Senate Bill 517, and Approve Commencement of the Rulemaking Process for Amendments to Title 5, Sections 1200-1225
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Following Ms. Sigman’s description of the item, several Board members asked questions, which were given responses by Ms. Sigman.  
Following Board discussion, the Board took the following action:  

· ACTION: Mr. Bersin moved that the State Board of Education (SBE): (1) approve and adopt the emergency regulations; (2) approve the Finding of Emergency; (3) approve the commencement of the regulatory process for the proposed regulations and direct staff to commence the rulemaking process; (4) approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking; (5) direct CDE staff to conduct a public hearing on the proposed regulations and take action as deemed necessary and appropriate.  Mr. Noonan seconded the motion.  The motion was approved by a vote of 9-0 with Ms. Green absent for the vote.
	ITEM 5
	Standardized Testing and Reporting Program: The Approval of Performance Standards (Levels) for the Grade Eight California Standards Test in Science and the Grade Ten California Standards Test in Life Science
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Following Ms. Sigman’s description of the item, the Board heard from members of the public who provided testimony on this item.  Member Fisher then asked how the choice was made to administer the test to these specific grade levels.  Member Chan asked questions regarding how the specific “cut scores” were chosen.  Ms. Sigman answered these questions in turn with the assistance of Dr. Diane Henderson Montero, a psychometrician with the Board’s testing contractor.  Board discussion of the cut scores and performance levels then ensued.
Following Board discussion, the Board took the following action:  

· ACTION: Ms. Chan moved that the State Board of Education (SBE) approve the proposed performance standards (levels) for the Grade Eight California Standards Test (CST) in Science and the Grade Ten California Standards Test (CST) in Life Science and direct staff to conduct regional public hearings on the proposed performance standards (levels).  Ms. Bloom seconded the motion.  The motion was approved by a vote of 10-0.
	ITEM 6
	Standardized Testing and Reporting Program: Including but not limited to Program Update
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  President Johnson thanked Ms. Sigman for her presentation. 

· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 7
	Standardized Testing and Reporting Program: Approval of Contract and Scope of Work
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Members of the public provided testimony to the Board on the item.  President Johnson then apologized to the members of the public who felt they did not have sufficient time to review the item, and requested that, should they have additional comments, they provide their comments in written fashion following the meeting.  Ms. Sigman then provided additional detail to the Board regarding specific points that had been raised during public comment.
Member Green inquired about a specific section of the Scope of Work that details the responsibilities of the testing contractor’s liaison to the Board.  Member Green distributed revised language regarding that section of the Scope of Work.  The Board and the Superintendent then discussed this revised language in detail and ultimately came to the resolution reflected in the Board’s action below.
Following Board discussion, the Board took the following action:  
· ACTION: Mr. Noonan moved that the State Board of Education (SBE) approve the proposed Standardized Testing and Reporting (STAR) Program Contract and Scope of Work with the written modifications presented by Board Member Green and the additional correction made in that same language that states, “Collaborate with ETS Program Management to assure that SBE concerns are reflected in the STAR program and operations.”  Mr. Gardner seconded the motion.  The motion was approved by a vote of 9-0 with Ms. Green absent for the vote.  
	ITEM 8
	Independent Evaluation of Standards and Assessment Program: Request for Proposals 


	Information

Action



· NO ACTION WAS TAKEN ON THIS ITEM.  President Johnson removed this item from the agenda and stated that the Board would not consider it at this meeting.  

	ITEM 9
	Standardized Testing and Reporting Program: Approval of Revised Blueprints for the California Alternate Performance Assessment  


	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Members of the public provided testimony to the Board on this item.  President Johnson and Member Green both expressed appreciation to CDE staff from both the Special Education Division and the Standards and Assessment Division for all the efforts that went into the creation of this item and the blueprint document.  
Following Board discussion, the Board took the following action:  

· ACTION: Ms. Green moved that the State Board of Education (SBE) approve the revised blueprints for the California Alternate Performance Assessment (CAPA). Mr. Noonan seconded the motion.  The motion was approved by a vote of 9-0 with Mr. Nuñez absent for the vote.  

	ITEM 10
	California English Language Development Test: Including, but not Limited to, Update on California English Language Development Test   


	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  President Johnson thanked Ms. Sigman for her presentation.

· NO ACTION WAS TAKEN ON THIS ITEM.  
	ITEM 11
	California English Language Development Test: Performance Level Standard Setting   


	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Ms. Sigman’s presentation was followed by questions and comments from several Board members.  President Johnson then asked for public comment on the item.  Members of the public provided testimony.  Following public testimony, Board members asked several more questions of Ms. Sigman and continued with discussion of this item.  Several Board members inquired about the unintended consequences to students, schools and the state of increasing the cut scores for the CELDT test.  Following a discussion on this matter, the Board elected to defer its decision on the item until March 9 to enable further work to be done.  
· NO ACTION WAS TAKEN ON THIS ITEM ON MARCH 8.  President Johnson determined that the Board would rehear the item on March 9.

***PUBLIC HEARINGS***

Public Hearings on the following agenda items will commence no earlier than 12:00 p.m.  The Public Hearings will be held at or after 12:00 p.m. as the business of the State Board permits.

	ITEM 12
	Kingsburg Elementary Charter School District: Hold a Public Hearing and Join the State Superintendent of Public Instruction in Approving Renewal of All-Charter District Status for a Five-Year Period    


	Information

Action
Public Hearing


President Johnson introduced the item and asked Marta Reyes, director of the Charter Schools Division, to describe this item for the Board.  Ms. Reyes began the item and introduced Deborah Connelly, consultant to the Charter Schools Division, to describe the item.  
Following Ms. Connelly’s presentation of the item, President Johnson opened the public hearing and took public testimony on this item.  No members of the public spoke on the item.  President Johnson closed the public hearing.  
Several Board members asked questions of the Kingsburg Elementary Charter School District Superintendent.  Following Board discussion, the Board took the following action:  
· ACTION: Ms. Bloom moved that the State Board of Education (SBE) join the State Superintendent of Public Instruction (SSPI) in approving renewal of Kingsburg’s all-charter district status for a five-year period, subject to the development of a memorandum of understanding (MOU) between Kingsburg and the CDE covering all matters essential to effective oversight. Mr. Williams seconded the motion.  The motion was approved by a vote of 9-0 with Mr. Noonan absent for the vote.  

	ITEM 13
	Edison Charter Academy: Renewal of Charter Status Under State Board of Education Oversight for a Five-Year Period     


	Information

Action
Public Hearing


Mr. Fisher recused himself and exited the room during the discussion and vote of this item.  President Johnson introduced the item and asked Ms. Reyes to describe this item for the Board.  Ms. Reyes began the item, provided background information, and introduced Ms. Connelly to further describe the item.  

Following Ms. Connelly’s presentation of the item, President Johnson opened the public hearing and took public testimony on this item.  One member of the public spoke in favor of renewal of the Edison Charter Academy.  President Johnson closed the public hearing.  

Members Bloom and Chan inquired about the charter school’s special education situation and its inclusion in a Special Education Local Plan Area.  Ms. Reyes responded to these Board member questions.  Following Board discussion, the Board took the following action:  
· ACTION: Mr. Williams moved that the State Board of Education (SBE) approve the renewal of the Edison Charter Academy (ECA) with conditions described by the CDE under the oversight of the SBE, subject to the development of a memorandum of understanding (MOU) between ECA and the CDE.  Mr. Gardner seconded the motion.  The motion was approved by a vote of 9-0 with Mr. Fisher absent for the vote.  

	ITEM 14
	High Tech High Bayshore: Approve the Appeal of San Mateo County Board of Education’s Decision to Deny Renewal of the Charter and, thus, Renew the Charter for a Five-Year Period
	Information Action

Public Hearing


President Johnson introduced the item and asked Ms. Reyes to describe this item for the Board.  Ms. Reyes began the item, provided some background information, and introduced Ms. Connelly to further describe the item.  Ms. Connelly provided the Board with several conditions that the CDE would recommend the Board adopt as conditions of approval.  
Following Ms. Connelly’s presentation of the item, President Johnson opened the public hearing and took public testimony on this item.  One member of the public spoke in favor of renewal of the High Tech High Bayshore.  President Johnson closed the public hearing.
Board members asked questions regarding the relationship of this charter and the statewide benefit charter school and the circumstances under which the county had denied this charter.   Ms. Reyes responded to the questions and Board members engaged in discussion on these matters.  Following Board discussion, the Board took the following action:
· ACTION: Ms. Chan moved that the State Board of Education (SBE) approve the renewal of the county-wide charter of High Tech High (HTH) Bayshore and, thus, renew the charter which would then continue to operate under the SBE’s authorization for a five-year period, commencing July 1, 2006, and ending June 30, 2011, subject to the conditions for continued operation as recommended by CDE staff and the Advisory Commission on Charter Schools (ACCS) reflected in Attachment 4 to Board meeting agenda item 14.  Ms. Bloom seconded the motion.  The motion was approved by a vote of 10-0.  

***END OF PUBLIC HEARINGS***

	Item 15
	Recommendation to Appoint Commissioners to the Advisory Commission on Charter Schools
	Information
Action


President Johnson introduced the item and asked Member Williams to report out of the Screening Committee meeting and to make a recommendation to the Board regarding this item for the Board.  Following Member Williams’ description and recommendation, President Johnson asked for a motion.  The Board took the following action:
· ACTION: Mr. Williams moved that the State Board of Education (SBE) approve the recommendation of the Screening Committee of the State Board of Education and appoint the following members for new terms on the Advisory Commission on Charter Schools (ACCS):  Ms. Beth Hunkapiller, Mr. Tom Conry, Mr. Steve Barr, and Mr. Greg McNair.  Ms. Green seconded the motion.  The motion was approved by a vote of 10-0.  

	Item 18
	New West Charter Middle School: Approve with Conditions a Material Revision to the Charter to Extend the Initial Approval Period by One Year (2006-07) to June 30, 2007

	Information
Action


President Johnson introduced the item and asked Ms. Reyes to describe this item for the Board.  Ms. Reyes presented the item and provided the Board with historical information about the New West Charter Middle School.  Ms. Reyes’ description included certain concerns about the school’s fiscal health and an audit investigation and findings by the Fiscal Crisis and Management Intervention Team.   

Member Green asked questions about the charter school’s fiscal position and the nature of the recommendation for a one-year renewal of this charter school.  Ms. Reyes and Ms. Connelly responded to Member Green’s questions.  Board members made several comments and asked follow-up questions, which Ms. Reyes addressed.  
President Johnson then requested public comment on this item.  One member of the public spoke on this item.  Following public comment, the Board took the following action:

· ACTION: Ms. Green moved that the State Board of Education (SBE) approve,  with the following conditions, a material revision to the charter of the New West Charter Middle School (New West) to extend the initial approval period by one year (2006-07) to June 30, 2007, consistent with the five-year limit on an initial charter approval period, as specified in Education Code (EC) Section 47607(a)(1):

· On a continuing basis, New West shall implement all of the recommendations contained in the follow-up audit (Key recommendations are listed in the table on page 2 of the Board’s agenda item. All recommendations are reflected in Attachment 1 to the agenda item on pages 32, 33, 42, 45, 52, 63, and 64.)

· New West shall present an action plan to the CDE addressing all of the follow-up audit recommendations. Further, New West shall report to the CDE each month documenting its implementation of the audit’s recommendations, until such time as New West’s charter is renewed.

Mr. Fisher seconded the motion.  The motion was approved by a vote of 10-0.  

***PUBLIC HEARING***

The Public Hearing on the following agenda item will commence no earlier than 3:00 p.m.  The Public Hearing will be held at or after 3:00 p.m. as the business of the State Board permits.

	ITEM 19
	2005 History-Social Science Primary Adoption: Consideration of Board Committee Recommendations; Adoption of Edits and Corrections for Grades 6-8; Motion to Amend Action Taken by Board on November 9, 2005, regarding Curriculum Development Commission’s review of Ad Hoc Committee Edits and Corrections    


	Information

Action
Public Hearing


President Johnson introduced the item and provided announcements to the public regarding the manner in which the public hearing would be conducted.  President Johnson informed the public that there would be one and one-half hours allocated for the public hearing.  President Johnson mentioned that there have been five or six groups that have routinely expressed interest in speaking on this item.  Those groups would each be asked to come forward and testify first to ensure that their varying views were represented, and then other members of the public would have one minute each to speak, until the remainder of the time allotted for the public hearing was exhausted.  
President Johnson introduced Tom Adams, director of the Curriculum Frameworks and Instructional Resources division at the CDE.  Mr. Adams presented this item.  
President Johnson then opened the public hearing.  Numerous members of the public provided testimony on this item.  President Johnson then closed the public hearing.  
President Johnson then directed Mr. Adams, in the CDE’s customary letter to publishers, to include several points in an effort to clarify some matters regarding this item.  First, include a statement about historians belief that the Aryans are part of a larger group referred to as Indo-Europeans.  Secondly, when referencing the Aryan invasion or migration theory, publishers should provide a statement that this concept is debated by scholars.  A third point would be that whenever publishers have been using the terms “god” and “goddesses,” it would preferable to use the general term of “deities.”  Lastly, when referring to the Vedas or other ancient scriptures, it would be preferable for publishers to use the term sacred texts, instead of referring to those as writings or stories or poems, etc. 
Members Nunez, Chan, Bersin, Gardner, and Green thanked the public, the staff, and the Commissioners for all the interest and effort that have gone into this process.  Member Nunez expressed his opinion that there may be some inconsistencies across texts and within the framework that could be cleared up.  Board members discussed the edits and corrections process.  Member Fisher asked questions on the specific edits and corrections and about the instances where there was still disagreement among varying groups.  

Following this discussion, the Board took the following action: 
· ACTION: Mr. Gardner moved that the State Board of Education (SBE):  

1) adopt the edits and corrections recommended by the SBE Committee on February 27, 2006, for the adopted history-social science instructional materials for grades six through eight; with conforming edits and corrections in all parts of the programs, as recommended by the SBE Committee; and with the September 30, 2005, edits and corrections taking precedence over the February 27, 2006, edits and corrections to the extent: (i) that a publisher has already acted on the September 30, 2005, edits and corrections and (ii) that the September 30, 2005, edits and corrections on which the publisher has acted conflict with those of February 27, 2006; and with the staff of the SBE and CDE to take care of any final “clean-up” issues.

2) amend the action it took on November 9, 2005, when it adopted history-social science instructional materials, by substituting the February 27, 2006, edits and corrections (with the provisions for conforming edits and corrections, potential conflict between edits and corrections, and “clean-up”), as just moved, in place of the provision regarding the edits and corrections recommended by the Ad Hoc Committee and reviewed by the Curriculum Commission.
Mr. Noonan seconded the motion.  The motion was approved by a vote of 8-0 with Mr. Fisher and Mr. Williams abstaining.  
***END OF PUBLIC HEARINGS***

President Johnson announced that item 48 would not be heard as scheduled on Thursday, March 9.  It would instead be taken up at a later meeting.  However, a time would be reserved for public comment on that item to allow members of the public who intended to comment an opportunity to do so.
This completes the meeting by the State Board of Education on Wednesday, March 8, 2006.  See also the minutes from the meeting of the State Board of Education on Thursday, March 9, 2006.
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