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Call to Order 

President Mitchell called the meeting to order at 9:06 a.m.

Salute to the Flag 

Member Williams led the Board, staff, and audience in the Pledge of Allegiance.

Announcements/Communications 
President Mitchell informed the Board and audience that Benjamin Riley from the California Office of the Attorney General would be serving as Acting Legal Counsel to the SBE at the meeting. 
 ________________________________________________________________ 

REPORT OF THE SUPERINTENDENT
State Superintendent of Public Instruction (SSPI) Jack O’Connell spoke to the recent announcement that California did not qualify for the first round of the U.S. Department of Education (ED) Race to the Top (RTTT) funds. He thanked CDE and Board staff as well as the Governor and the Office of the Secretary of Education staff for their work on the application. He informed the Board that applications for the second round of funding would be due on June 1. Finally, State Superintendent O’Connell invited Members to attend a reception and banquet honoring the 2009-2010 Title I Academic Achievement Award recipients on Wednesday, April 21 at the Disneyland Hotel. 
________________________________________________________________ 

Item 1: STATE BOARD PROJECTS AND PRIORITIES.
Office of the Secretary of Education Report

President Mitchell welcomed Secretary of Education Bonnie Reiss of the Office of the Secretary of Education, to update the Board regarding the priorities of the Governor and the Secretary. Secretary Reiss thanked the Members for their work on behalf of the students of California. She underscored the importance of funding public education and stated that funding continues to be a priority for the Governor. Secretary Reiss spoke to the recent news regarding California’s RTTT application, and informed the Board of her request to the ED that it expedite the release of feedback on California’s first application in an effort to better assist staff in preparing the second phase application. Finally, Secretary Reiss stressed the importance of parental involvement in improving public education. 

President Mitchell addressed the concern from the public regarding the way in which documents are posted for public consumption, and requested that Board and CDE staff draft a documents policy, addressing the legal restrictions and requirements for producing documents prepared for board meetings and how to produce them for accessibility for the visually impaired between now and the next board meeting. 

Board Liaison Assignments/Appointments
Member Chan informed the Board that she had attended the Advisory Commission on Special Education meeting held last month in San Diego, and explained that the Commissioners looked forward to the Board’s discussion of the Assembly Bill 2040 panel recommendations at the May board meeting. 

Member Lopez explained that he had attended the recent California Postsecondary Education Commission (CPEC) meeting, and noted that the Commission is reviewing the California Master Plan for Higher Education, and there is concern about K-12 education. Member Lopez discussed Kindergarten through doctorate pipeline, the dire need to produce a nationally and internationally competitive workforce, and the importance of the Board and CPEC to work together on these important issues. He also mentioned that he recently had the opportunity to speak to the Joint Legislative Committee to Access Higher Education.


President Mitchell informed the Members that California Community College Chancellor Jack Scott had invited the Board to join him and the Board of Governors for a joint meeting to address issues of transition from high school to higher education. He also acknowledged SSPI O’Connell’s efforts with the P-16 Council in addressing the pipeline issues. President Mitchell explained that SBE staff would work with the Chancellor’s office to coordinate efforts to conduct this meeting. 

No action was taken on this item.
________________________________________________________________ 

Item 2: PUBLIC COMMENT.
The following individuals addressed the Board:

· Marilú Serrano, shared her concerns regarding the Ravenswood City School District. 

· Ken Burt, California Teachers Association (CTA), spoke to his concerns regarding the SBE’s documents’ policy. 

· Bill Ring, Parent Collaborative, Los Angeles Unified School District (LAUSD) and TransParent, expressed his concerns regarding parental involvement. 

· Walter Richardson, District Advisory Committee, LAUSD, shared his concerns regarding parental involvement. 

· Dr. Valerie Abad, Conservatory of Vocal/Instrumental Arts Charter School, discussed how the state budgetary constraints impacted her charter school.

The following individuals addressed the Board to share their concerns regarding the draft Model School Library Standards:

· Connie Williams, California School Library Association 
· Pam Oehlman, Teacher/Librarian, Poly High School, Long Beach

· Jeff Frost, Legislative Advocate, California School Library Association

· Martha Rowland, District Library Coordinator, Sacramento City Unified School District

· John McGinnis, Board Member, Long Beach Unified School District

· Glen Warren, Orange County Office of Education 

· Mike Lawrence, Executive Director, Computer-Using Educators, Inc.

· Rebecca Randall, Common Sense Media

· Jeremy Davis, Instructional Technology Coordinator, Anaheim City School District

· Nancy Vandell, California State Parent Teachers Association (PTA)

No action was taken on this item.
________________________________________________________________ 

Item 4: California State Plan 1999–2010 for the Workforce Investment Act, Title II: Adult Education and Family Literacy Act: Extension and Update.
Presenter: Patrick Ainsworth, Director of the Secondary, Career, and Adult Learning Division explained that the CDE is required to seek Board approval of the California State Plan annually until the federal Title II program is reauthorized. 

Member Chan thanked Mr. Ainsworth for the presentation and stated that while she acknowledged that the core outcomes have risen approximately 10 percent in the past 10 years, or about one percent per year, she expressed her concern regarding the level of impact this program had on English learners, students with disabilities, and the economically challenged, given the fact that approximately $81 million was spent on this program during this time. Given Member Chan’s concerns for the Board to be engaged in the development of the new Workforce Investment State Plan in 2011, especially in the areas of goal setting and program monitoring, she requested that Mr. Ainsworth include SBE staff in future conversations. Mr. Ainsworth explained that the state plan development process is under the authority of the Board. He reported that the next steps for his Division to begin work on the State Plan include assembling a group of stakeholders together to examine the most pressing issues in California and would include SBE representation in the form of Members or SBE staff in future discussions. 

Public Comment:   

Public comment was received from Gladys Williams, CTA.

ACTION: Member Aschwanden moved to extend the California State Plan 1999–2010 for the Workforce Investment Act, Title II: Adult Education and Family Literacy Act for one additional year and approve the proposed performance goals for 2010–11. Member Lopez seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. 
________________________________________________________________ 

Item 6: Legislative Update, Including, but not Limited to, Information on the 2009-10 Legislative Session.

Presenter: Lupita Cortez Alcala, Deputy Superintendent of Government Affairs and Charter Development Branch, informed the Board that the Legislative Affairs Division is tracking 482 bills, explaining that the deadline to introduce bills was February 19. She reviewed Race to the Top laws that were signed by the Governor on January 7, 2010, following the state Legislature’s Fifth Extraordinary Session, including SBX5 1 (Steinberg), SBX5 2 (Simitian), and SBX5 4 (Romero). Ms. Cortez Alcala additionally addressed SB 1186 (Liu), which would propose changes to the board’s governance structure. 

Following the presentation, President Mitchell requested that a copy of SB 1186 be forwarded to Members, and inquired into the status of the emergency regulations required under SBX5 4. Ms. Cortez Alcala explained that CDE was currently preparing a timeline and that CDE would work with SBE staff regarding the process and delivery of emergency regulations for the May board meeting. 

Member Chan inquired into Senate Constitutional Amendment 6, asking if specific types of schools would be excluded from benefiting in the parcel tax. Ms. Cortez Alcala explained that she would follow up with her to confirm the intent of the language. 

Public Comment:   

Public comment was received from Doug McRae, retired educational measurement specialist.
No action was taken on this item.
________________________________________________________________ 

Item 7: Budget Update, Including, but not Limited to, Information on the 2009-10 and 2010-11 Budgets.
Presenter: Carol Bingham, Director of the Fiscal Policy Division, informed the Members that the Governor had released his budget and declared a fiscal emergency on January 8, 2010; in response, the state Legislature had convened a Special Legislative Session.  

Speaking on the issue of the Class Size Reduction program, Member Chan inquired into the amount of savings for those school districts that choose to increase the number of students in their kindergarten through grade three classes from 20 to 29 students. She asked if there was a mechanism that the Board could use to affect the policy addressing issues related to class size caps and the growth of student enrollment being experienced at a number of schools. Acknowledging that this is a problem in the state, Ms. Bingham explained that legislative staff had identified this issue as an area of concern but that staff must follow the law, which places a cap as to the number of classes that can be funded at an individual school district. 

PUBLIC COMMENT:  There was no public comment offered for this item.
No action was taken on this item.

________________________________________________________________ 

Item 10: Approval of 2009-10 Consolidated Applications.   

Presenter: Keric Ashley, Director of the Data Management Division, updated the Members on the status of the identified school districts that continued to be out of compliance with their consolidated applications (ConApp), and provided an update of the progress the school districts had made in resolving their noncompliance items. 

He reminded the Members that there were originally over 150 noncompliant school districts in the 2009-10 school year, and explained that CDE continued to monitor 10 school districts, of which four had cleared all of their noncompliance issues, and the remaining six had one or two noncompliance issues to resolve. 

Marsha Bedwell, General Counsel, CDE, first updated the Members regarding the Tahoe Truckee Unified School District’s (TTUSD) consolidated application status, reporting that the district had been steadily making progress, and that she was working with the district to take steps necessary to put policies, procedures, and trainings in place to bring it in compliance. Secondly, addressing a complaint investigation concerning TTUSD, Ms. Bedwell informed the Members that her staff finished and forwarded its report findings to the district this week, which included specific corrective actions with concrete deadlines to address the way in which the English Learner Advisory Committee (ELAC) and District English Learner Advisory Committee (DELAC) would need to be managed. Finally, Ms. Bedwell informed the Members that CDE would continue to provide technical assistance to TTUSD as it continued to work to improve existing processes, systems, and structures. 

Public Comment:

Public comment was received from Martha Zaragoza-Diaz, California Association for Bilingual Education (CABE); Santiago-Avila Gomez, California Rural Legal Assistance Foundation; Steve Jennings, Superintendent, TTUSD; Heather Urrea Sullivan, Parent, TTUSD; Dave Curry, TTUSD; Nicole Sayegh, TTUSD; Chad Graff, TTUSD; Sandra Vallerel, Parent, TTUSD; Sagario Herrera, Parent, TTUSD; Maria Herrera, Parent, TTUSD; and Cecilia Sanchez, Parent, TTUSD. 

Following public comment, the Members thanked the district representatives and educational stakeholders for coming together to resolve these issues. In noting his disappointment that the district’s noncompliance issues had risen to this level, Member Jones commented on the importance of ensuring that processes and voices be included in crucial decisions for not only this school district, but also school districts throughout the state. President Mitchell agreed with his colleagues and thanked both Mr. Ashley for using the ConApp as a tool to identify issues and former Member Belisle for her contributions in this matter. 

ACTION: Member Chan moved to approve the 2009-10 Consolidated Applications submitted by local educational agencies (LEAs) in Attachment 1. Member Aschwanden seconded the motion. The board voted, by show of hands, 8-0 to approve the motion.

Member Chan moved to approve the 2009-10 Consolidated Application submitted by the Tahoe Truckee Unified School District (TTUSD) in Attachment 2 with the following conditions: 1) TTUSD must provide a report to the SBE at the next scheduled board meeting, and 2) TTUSD must develop an outreach plan that specifically identifies how the district plans to meaningfully include non English-speaking parents and the education of their children. The motion further stated that the outreach plan include: a) A timetable and communication plan to non English-speaking parents, b) Implementation of the required actions as set forth in the March 8, 2010, report on the investigation of the appeal against the TTUSD developed by the CDE’s legal division, and lastly 3) A written report to the SBE and CDE in March 2011 to provide the status of the implementation of conditions of the aforementioned actions. 

Member Aschwanden seconded the motion. The board voted, by show of hands, 8-0 to approve the motion.
________________________________________________________________ 


Item 25: California High School Exit Examination: Human Resources Research Organization Biennial Report.  
Presenter: Jan Chladek, Interim Division Director of the Standards and Assessments Division, introduced this item, and welcomed Lauress L. Wise, Principal Investigator from the Human Resources Research Organization (HumRRO), to present key findings in the 2010 Biennial Report and recommendations for improving the California High School Exit Exam (CAHSEE). 

Following Dr. Wise’s presentation, Member Chan inquired into whether there were available funds that could be allocated to assist students who have not passed the CAHSEE, and Deputy Superintendent Sigman responded that both Intervention and Adult Education categorical programs were placed into the flexibility provisions following the signing of the 2009 Budget Act. Deputy Superintendent Sigman noted that while State Superintendent O’Connell had encouraged district superintendents to continue these efforts, districts had the final discretion as to how they would use their funds. 

Member Chan additionally shared her concerns regarding the importance of special education students learning in the least restrictive environment, referencing the HumRRO research and other recent studies suggesting that students enrolled in the least restrictive environment have a stronger chance of performing well on the CAHSEE or California Standards Tests (CST), and eventually transitioning to higher education or entering employment. 

PUBLIC COMMENT:  There was no public comment offered for this item.

No action was taken on this item.
________________________________________________________________ 

Item 11: Assignment of Numbers for Charter School Petitions
Presenter:  Carol Barkley, Director of the Charter Schools Division, presented on this item. 

President Mitchell announced to the Members that he had removed this item from the consent calendar to recuse himself from voting on it, given his involvement with the NewSchools Venture Fund. 

PUBLIC COMMENT:  There was no public comment offered for this item.

ACTION: Member Chan moved to approve the assignment of charter schools identified in the attachment. Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. President Mitchell recused himself from participating in this item.
________________________________________________________________ 

Item 16: Student Achievement Plans for State Board of Education-Authorized Charter Schools: Review Interim Assessment Reports Submitted by Lifeline Education Charter School, Micro-Enterprise Charter Academy, and The School of Arts and Enterprise; Take Other Action as Deemed Necessary and Appropriate, Including, but not Limited to, Initiation of the Revocation Process, Pursuant to California Education Code Section 47607.
Presenter: Carol Barkley, Director of the Charter Schools Division, explained that at the request of the Members she was providing an update on the student achievement plans of the charter schools listed based on their interim assessments. 

President Mitchell reminded the Members that the charter schools had been invited to present on their interim benchmark assessments in response to the Board’s concerns regarding their lack of student achievement and in one instance to determine whether to revoke a school’s charter. 

Lifeline Education Charter School
Rich Crawford, Consultant, Fiscal Crisis & Management Assistance Team (FCMAT) and Jim Armstrong, Academic Consultant, Lifeline Education Charter School (LECS), spoke about their school’s interim assessment reports. Mr. Crawford informed the Members that FCMAT recently evaluated LECS’s instructional program, curriculum program, and professional development strategies. He noted that LECS had implemented curriculum changes in the 2009-10 school year, by hiring professionals in curriculum and instruction which had demonstrated successful strategies to improve student achievement, focusing faculty on teaching particular areas in English-language arts and mathematics, and having faculty use the Power Standards method. 


In response to Member Chan’s inquiry about the role of FCMAT for LECS, and the specific instruments the school was using to conduct its benchmark assessments, Paula DeGroat, Director, LECS, explained that following an illness which resulted in her absence at LECS, she requested from her board the assistance of FCMAT, whose review provided an overview of the school’s strengths and weaknesses with specific suggestions to increase its academic achievement.  

In response to Member Chan’s questions about the specific instruments used, Mr. Armstrong explained that he employed the Power Standards method to revise his school’s curriculum and assessment needs, and Members shared their concerns whether this method would help increase the academic achievement for LECS’s students. Mr. Crawford was confident LECS’s students’ CSTs scores would improve in the spring of 2010, but he was not certain if the school could meet its Adequate Yearly Progress (AYP) targets. Ms. DeGroat additionally noted that school staff had been tutoring students before school, during and after the lunch break, after school, and on Saturdays. 

Micro-Enterprise Charter Academy 
Marvin Smith, Executive Director, and Troyvoi Hicks, Consultant, Micro-Enterprise Charter Academy (MECA), spoke to the Members on their school’s interim assessment reports. Mr. Smith informed the Members that following his discussion on MECA at the January State board meeting, he began working with both Claremont University and Mr. Hicks for consulting services. Mr. Hicks spoke to the Members regarding changes made in curriculum and instruction, noting that he had:

· Modified teachers’ schedules in an effort to provide an adequate preparation period for them to prepare lesson plans, 

· Added wrap around services for math (double blocked for each grade level) and literacy (in the form of intensive reading and writing classes),

· Reassigned classrooms based on student needs, 

· Implemented readers’ and writers’ workshops, and 

· Implemented benchmark, summative, and formal assessments to consistently monitor student proficiency. 

Mr. Hicks explained that teachers are using data to create small centers in their classrooms in an effort to provide students more individualized instruction, and increased time for personalization of learning plans. In addition, he noted that weekly teacher lesson plans were required, and feedback was shared with teachers during their weekly professional development meetings. Finally, he shared that the school had added a Resource Specialist Program teacher (RSP) two days a week to work with their Special Education teacher to assist and support students in the classroom who were scoring at Far Below Basic in English-language arts and mathematics. 

Following their presentation, President Mitchell spoke to the benchmark data and inquired what MECA was using for its interim assessments and chapter tests, and Mr. Hicks explained that he was using Holt to conduct these benchmark assessments.  

The School of Arts and Enterprise

Lucille Berger, Executive Director, The School of Arts & Enterprise (The SAE), Germaine Nesbitt, Director of Operations, The SAE, and Paul Treesuwan, Lead Teacher, The SAE, spoke to the Members on their school’s interim assessment reports. Mr. Treesuwan explained to the Members that The SAE has implemented ZOOM! Data Source, which provides benchmark testing questions that are aligned with the CSTs. Mr. Treesuwan credited ZOOM! Data Source for improving the school’s data management such that their teachers identified specific standards that did not have enough test questions, so the school supplemented and worked with the administration to provide additional benchmark resources. Finally, he noted that The SAE hired Dr. Dennis Fox as a consultant to assist teachers and administrators in improving their understanding of data to drive effective instructional strategies. 
Ms. Nesbitt informed the Members that The SAE made efforts to increase communications with CDE staff in an effort to meet all applicable data deadlines. In addition, she noted that their school had provided students additional support classes to help increase their performance on the CSTs, and that the school would be conducting their third round of benchmark assessments in late March and early April. 

Member Aschwanden shared his concern regarding the reliability of the benchmark assessments as a useful tool for the Board, noting that the data presented illustrated great improvement from October to November but declined from January to February, which was when the presenters signaled that the revised benchmarks were a more reliable indicator.

Following the presentations from each of the three charter schools, President Mitchell thanked the representatives for adding insight into benchmark assessment data, noting that each charter school presented different approaches to benchmarking. He reminded the Members and public that this was the first time the Board requested benchmark assessment information, and asked State Superintendent O’Connell to provide a tutorial on this matter as to how the Board should think about this kind of information in the future. Finally, he reminded the presenters that the Members would need to be assured that progress was continuing. 

PUBLIC COMMENT:  There was no public comment offered for this item.

No action was taken on this item.
________________________________________________________________ 

Item 17: Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.
Presenter: Fred Balcom, Director of the District & School Improvement Division, provided an overview of the recent federal Student Achievement and School Accountability (SASA) Programs office monitoring visit Title I and Title X program during the week of February 22, 2010. Mr. Balcom informed the Members that the ED sent a team to perform site-level reviews and to interview staff in Los Angeles USD, Santa Ana USD, Long Beach USD, and Sacramento City USD, as well as the CDE. Mr. Balcom noted that prior to their visit, ED staff received a number of documents from the CDE evidencing California’s compliance with Title I, Part A, Improving Basic Programs operated by LEAs, Title I, Part D, Prevention and Intervention Program for Children and Youth Who Are Neglected, Delinquent, or At-Risk of Dropping Out of School (N or D), and Title X, Part C, the McKinney-Vento Homeless Education Assistance Act of 2001 (Homeless).  


Mr. Balcom explained that overall the ED stated that review was very positive but that the ED would provide the CDE with a draft of the findings and recommendations no later than April 16, at which time California would have five days to correct any factual errors in the report. He added that the final report would come back to the CDE after 30 days, and the CDE would have until June 4 to respond to any findings. 

Public Comment:

Public comment was received from Zella Knight, Parent, LAUSD; Walter Richardson, Parent and District Advisory Council (DAC) Representative, LAUSD; and Bill Ring, LAUSD, Parent Collaborative, and TransParent. 

Following public comment, President Mitchell inquired into the evidence review process for the schools that were visited, and questioned whether the specific school districts would be able to review the ED’s findings that might involve their schools. Mr. Balcom explained that in the event that the CDE had any concerns regarding alleged findings, he and his staff would check back with each school district, but that the ED was reviewing California’s policies, procedures, and governance as a whole, and therefore would not identify individual schools for which they might have issues of compliance. President Mitchell noted that the Members would have an opportunity to review the CDE’s response to the findings at the May 2010 Board meeting. 

No action was taken on this item.

________________________________________________________________ 

Item 19:  Elementary and Secondary Education Act: School Improvement Grant: Approval of a Request for Applications for the School Improvement Grant Under Sections 1003(a) and (g), Title I, Part A of the Elementary and Secondary Education Act.    

President Mitchell reminded Members and the public that while the Board would address two School Improvement Grants (SIG) items on the agenda, this item applied to money included in last year’s SIG program. 

Presenter: Fred Balcom, Director of the District & School Improvement Division, further elaborated on President Mitchell’s initial comments by providing an overview of the legislative actions that redirected SIG funding for different uses multiple times, including the requirements to use the federal funds for schools identified as eligible for the Quality Education Improvement Act (QEIA) program, which ultimately resulted in the proposed application under consideration. Mr. Balcom explained that of the 498 QEIA schools, 411 were also eligible to apply for funds in the range of $50,000 to $500,000 per grant award if the state application is approved by the ED, based on the criteria listed in the proposed revised application. 

Members inquired into the application requirements and applicable state monitoring, and Mr. Balcom explained that if the ED granted the funds to California, interested and eligible LEAs would have to complete an application and sign the necessary assurances. With regard to state monitoring, Mr. Balcom explained that given that LEAs would have to expend the funds by September 30, 2010, the CDE did not anticipate conducting monitoring. 

Public Comment:

Public comment was received from Zella Knight, Parent, and Walter Richardson, Parent and DAC Representative, Los Angeles Unified School District. 

Following public comment, President Mitchell informed the Members that participating school districts would be required to provide the CDE a budget narrative, and the CDE and SBE would have an opportunity, through review of their ConApp and LEA Plan processes, to learn how these dollars were spent. Mr. Balcom added that the CDE would audit participating school districts and return any unused SIG funds to the ED. 

ACTION: Member Aschwanden moved to approve the RFA to fund eligible schools participating in the Quality Education Investment Act to participate in the SIG program using federal funds provided under sections 1003(a) and (g) of Title I, Part A of the Elementary and Secondary Education Act. Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 with 1 abstention to approve the motion.

Abstention: Student Member Lee 
________________________________________________________________ 

Member Jones’ Address to Board Members 

Given that Member Jones would not be in attendance at Thursday’s meeting, President Mitchell extended an opportunity to him to share his concerns on Item 18. Member Jones stated that if he were in attendance for Item 18, he would strongly support the four intervention models (i.e. the turnaround model, the restart model, the school closure model, and the transformation model) because he believed the interventions were necessary to take this Board on the path to address issues confronting low-performing schools. He also emphasized the importance of instituting a process that would allow the Board an opportunity to monitor the implementation of the models. This process should create accountability for the schools and school districts in effort to achieve the best possible results for students, many of whom are poor and minority who toil through no fault of their own in these failing schools. 
________________________________________________________________ 

***PUBLIC HEARING***

Item 15: Nova Meridian Academy: Reconsideration of the Appeal of the Charter Renewal Petition Initially Presented to the State Board of Education on September 17, 2009.

President Mitchell announced that speakers were limited to five minutes for any opening statements in support of or opposition to the recommendation and that public comment would be limited to two minutes per person. 

Presenter: Carol Barkley, Director of the Charter Schools Division, provided the Members an overview of this charter petition appeal, noting that this petition was originally presented at the September 2009 Board meeting, at which time the Members’ vote was deemed inconclusive due to a lack of majority votes to approve or deny the renewal petition. She reminded the Members that the Advisory Commission on Charter Schools (ACCS) had recommended that the charter be renewed by a 5-3 vote, and explained that one of the dissenting voters included the CDE because of information it had available at the time. In the interim, the petitioner had requested the Department to review its second year data, and based on that new information, return to the Board, if possible, with a new recommendation. Ms. Barkley explained that after its review, the Department aligned its recommendation with the ACCS’ to recommend the renewal of the charter.  

OPEN PUBLIC HEARING: 3:16 p.m. 

Michael Arroyo, Board President, New Meridian Academy (NMA), spoke in support of the petition being approved. He informed the Members that the annual audit conducted on NMA illustrated that all of the previous issues had been reconciled. Mr. Arroyo acknowledged a major concern of both the district and county was of the sublease with Community Temple, where one of NMA’s board members served as a pastor. He indicated that during their renewal process, NMA ended its sublease with Community Temple. Finally, Mr. Arroyo stated that he had the strong support of many parents and former teachers, noting that a number of Advancement Via Individual Training (AVID) trained teachers wanted to come back to teach at NMA. 

Following Mr. Arroyo’s presentation, Patrick Traynor, Director of Curriculum & Instruction, Colton Joint Unified School District, spoke on behalf of the school district, and asked the Board to deny the petition for renewal because the district had concerns regarding NMA’s finances and lack of evidence that supported a finding that NMA had conducted proper board meetings. 

Teri Kelly, Director, Business Advisory, and Dennis Mobley, Governance Liaisons/Legislative Analyst, San Bernardino County Office of Education (SBCOE), requested that the Board deny the petition for renewal. Mr. Mobley stated that the current petition was different than the petition presented at the local and county level, and noted that NMA used a different audit firm this past year, which did not adequately respond to the 2007-08 audit findings. 

Ms. Kelly further elaborated on Mr. Mobley’s concerns, noting that while the SBCOE does not have fiscal oversight over the charter school, neither the SBCOE nor the school district had received any of the requested documents demonstrating that appropriate policies and procedures had been implemented. She also pointed out that neither the 2007-08 audit nor the 2008-09 audit qualified for a clean audit of NMA, and reiterated her concerns of whether NMA had actually remedied the initial findings. 

Following the presentations, President Mitchell asked for clarification from CDE regarding the information presented to the school district and county office of education, and any applicable new information that helped shape the CDE’s recommendation. Ms. Barkley responded that the financial audit for the 2008-09 school year, academic performance results for the second year, and statements regarding business practices, were the only new pieces of information presented to the CDE. Benjamin Riley, Acting Legal Counsel, SBE, stated that while the word appeal is often used in these types of hearings, nothing is listed in statute forbidding new information to be presented to the Board for consideration of a decision.  

Public Comment:
Public comment was received from Larry Carlin, CTA; Colin Miller, California Charter Schools Association (CCSA); Tishri Campa, teacher, Nova Meridian Academy; and, Lisa Corr, Middleton & Young, LLP. 

CLOSE PUBLIC HEARING: 3:49 p.m. 

ACTION: Member Chan moved to approve the renewal petition of the Nova Meridian Academy (NMA) with the following provisions:

· Modifications to the NMA charter as identified by the SBE and the Advisory Commission on Charter Schools
· The SBE's Conditions on Opening and Operation
· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015

· Termination of the approval if the school does not resume operations by September 30, 2010
· Compliance with California State Teachers Retirement System, California State Public Employee Retirement System, and Social Security coverage requirements 
· Implementation of student recruitment policies and procedures in order to achieve a racial, ethnic, and socio-economic balance more reflective of the neighboring schools 
Member Williams seconded the motion. The board voted, by show of hands, 6-1-1 to approve the motion.

No Vote: Member Bloom

Abstention: Student Member Lee
***END OF PUBLIC HEARING***
________________________________________________________________ 

Item 20: Evaluation of California’s District Intervention and Capacity Building Initiative: Presentation by California County Superintendents Educational Services Association and Stanford Research Institute International.   
Presenter: Sue Burr from the California County Superintendents Educational Services Association (CCSESA) informed the Members that CCSESA began a partnership with the CDE on the initiative in 2006, which concluded in the fall of 2009. She noted that 15 pilot school districts volunteered to be a part of the DAIT process, and that her organization worked with 11 county regional offices of education to build capacity in those county offices of education to provide support and assistance to the pilot school districts. Finally, Ms. Burr informed the Members that through the funding provided by the Bill & Melinda Gates Foundation, CCSESA was able to contract with the Stanford Research Institute (SRI) for an independent evaluation of the pilot program, and introduced Juliette Tiffany Morales and Christine Padilla, of SRI. 

Ms. Morales informed the Members that the pilot project covered 15 pilot districts, three of which entered Corrective Action in 2007-08. Of the 15 pilot districts in PI, three were specifically not identified in PI to test how to use the process as an intervention. Ms. Morales noted that 14 of the 15 DAIT providers were county offices of education. 


Ms. Morales reported that both a number of districts and DAIT providers offered positive feedback regarding the process. She explained that DAIT providers had their districts focus on specific management goals and provided districts permission to not try to fix everything, and instead focus on a few strategies. Ms. Morales explained that the action plans created through DAIT provided a platform for decision making, and that these action plans were preceded by a heavy needs analysis that focused on data collection, which resulted in districts using data in ways they hadn’t done before. 

Ms. Morales spoke to the DAITs role in creating new and enhanced district management structures. She explained that only about half of the pilot districts had a district leadership team management structure in place at the start of the DAIT process. In addition, DAIT providers were instrumental in assisting districts refocus dollars on their lowest performing schools. Ms. Morales noted that DAIT participation improved assistance to districts lowest-performing schools, and cited her findings that slightly over half of the districts reported that prior to their DAIT participation they were not able to provide assistance to their low-performing schools until they received assistance from their DAIT. 


Ms. Morales shared that while there were many positive outcomes, her findings revealed mixed results with student achievement. Six of the 15 pilot districts performed better than expected and in those six she noted that their performance was influenced by district readiness, capacity to reform, and breadth of stakeholder participation and resistance. She explained that readiness for purposes of this study meant a willingness to look at the district-level systems and understand how those systems were or were not supporting student and school improvement efforts. 
She explained that the study revealed that the DAIT pilot districts with higher outcomes had higher capacity in governance and staff capacity building in professional development for staff. In those districts that performed better, she noted that she found that there was a much broader stakeholder participation in the DAIT process as bargaining units, principals, teachers and community members were involved and engaged, and that there were fewer groups that actively resisting the district level changes. Finally, Ms. Morales explained that DAIT providers reported limited capacity from their staff’s expertise to meet the additional needs as more districts entered PI. 

Following SRI’s overview, Member Chan shared her concern that the report indicated that there was no statistically significant improvement in student achievement. In addition, she inquired into the structure and oversight of the 11 county offices of education as well as their capacity to provide assistance to school districts. Ms. Burr explained that the regional support structure had been in place for approximately 40 years. As to the work of DAIT providers, she noted that anybody can become a DAIT, provided they meet the Board-adopted criteria. 

Member Bloom inquired into how the 15 school districts volunteered to be a part of this study. Ms. Morales explained that school districts that were interested in volunteering for the study forwarded their names to the county offices of education. Ms. Morales added that a number of the 15 school districts were not initially aware of what the DAIT process would entail.  

President Mitchell inquired into which groups SRI considered essential stakeholders, how SRI defined “better than expected results,” and the characteristics deemed beneficial for DAIT providers. Ms. Morales responded that the essential stakeholders must include teachers, principals, and administrators. As to the definition of “better than expected results,” Ms. Morales explained that she had each school district match up with a comparison sample of school districts, and tracked their academic achievement looking for any differing achievement levels. Finally, as to the characteristics deemed beneficial of DAIT providers, Ms. Burr recommended that DAIT providers be organized to include a superintendent, a business services representative, a curriculum and instruction representative, and a human resources representative, and explained that DAIT providers which included these personnel tended to have stronger teams and working relationships with their school districts. 

The presenters concluded that the rising targets for student proficiency in California would result in an increased number of schools and districts identified for improvement and moving into Corrective Action status. This in turn would result in a greater need for DAIT assistance. Finally, they noted that the state should carefully consider options for a statewide system of support. 

There was no public comment offered for this item.
No action was taken on this item.                 
________________________________________________________________ 

Item 21: Elementary and Secondary Education Act: Amended Rubric for Evaluation of Revised Local Educational Agency Plans for 26 Local Educational Agencies in Program Improvement Corrective Action.   
Presenter: Fred Balcom, Director of the District & School Improvement Division, explained that this item was presented to the Members in response to the Board’s action and direction provided at the January 2010 Board meeting, which specified that any references to SB 472 in the rubric for revised LEA Plans be replaced with the modified definition of Corrective Action 6. 

PUBLIC COMMENT:  There was no public comment offered for this item.

ACTION: Member Aschwanden moved to adopt the amended rubric for the evaluation of LEA revisions submitted by 26 of the 29 LEAs that had advanced to PI Corrective Action in September 2009. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.
________________________________________________________________ 

Item 26: Standardized Testing and Reporting Program: Approval of Performance Standards (Levels) for the Standards-based Tests in Spanish for Reading/Language Arts (RLA) and the Standards-based Tests in Spanish for Mathematics in Grades Five, Six, and Seven.  
Presenter: Deb Sigman, Deputy Superintendent of the Curriculum, Learning & Accountability Branch, explained that this was the second time the Members addressed this issue after May 2009, when the Board adopted performance level standards (levels) for the Standards-based Tests in Spanish (STS) for RLA and Mathematics in grades two, three, and four, and that in this item the State Superintendent of Public Instruction recommended performance levels for STS in RLA and mathematics for grades five, six, and seven. 

President Mitchell requested CDE to distinguish between the State Superintendent’s and standard setting panel’s recommendations. Dr. Eric Zilbert, Administrator in the Psychometrics and Assessment Data Management Office, directed the Members to review Attachment 1, and provided an example of the differences between the panel’s and the SSPI’s recommendations. Dr. Zilbert further explained to the Members that the SSPI’s goal in smoothing the proposed cut scores was to consider the panel’s recommendations but to maintain a smooth distribution so as to not create a large discontinuity from grade to grade and a fairly even distribution within the grades.

The Members followed up with several questions regarding the rigor of the STS. Dr. Zilbert responded that in math, the STS and the CST tests line up better than the RLA. Deputy Superintendent Sigman further elaborated, by stating that the level of difficulty for some of the STS items is greater than for some of the CST items, and that the STS had undergone the same rigorous development process as for the CSTs.

Public Comment:
Public comment was received from Doug McRae, retired educational measurement specialist. 

ACTION: Member Chan moved to: 1) approve the State Superintendent of Public Instruction’s recommendation for the proposed performance standards (levels) for the STS for Reading/Language Arts and the for Mathematics in grades five, six, and seven; 2) direct CDE and SBE staff to conduct regional public hearings on the proposed levels and cut scores for the STS (grades five through seven); and 3) bring them back to the SBE in May 2010 for consideration of adoption. Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

________________________________________________________________ 

Item 27: Standardized Testing and Reporting Program: Approve Commencement of Rulemaking Process for Amendments to the California Code of Regulations, Title 5 (5 CCR), sections 850 through 868.   

This item was withdrawn.
________________________________________________________________ 

***ADJOURNMENT OF DAY’S SESSION***

President Mitchell adjourned the meeting at 5:06 p.m.
________________________________________________________________ 
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Ted Mitchell, President
Ruth Bloom, Vice President 

James Aschwanden
Yvonne Chan
Charlene Lee, Student Member 
David Lopez

Johnathan Williams

Members Absent
Greg Jones 
Call to Order

The meeting was called to order at 9:06 a.m.
Salute to the Flag

Member Ashwanden led the Board, staff and audience in the Pledge of Allegiance. 

________________________________________________________________ 

​​​​​​​​​​​​​​​​​CLOSED SESSION
CLOSED SESSION REPORT 
Benjamin Riley, Attorney, Office of the Attorney General, and Acting Legal Counsel to the State Board of Education, reported that the Board met in Closed Session to hear status updates on three cases: Emma C., et al., v. Delaine Easton, et al.; Rocklin Unified School District v. The California State Board of Education; and California School Boards Association and its Education Legal Alliance et al. v. The California State Board of Education, et al.
No action was taken on this item.
________________________________________________________________ 

WAIVER REQUEST CONSENT MATTERS
Public Comment:

Public comment was given by Sherry Griffith, ACSA, and Larry Carlin, CTA. 
The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in the EC or in the 5 CCR.

The following agenda items were proposed for approval on the waiver consent calendar: WC-1 through WC-4, and WC-6 through WC-16. WC-5 was moved to Non-Consent for action at the request of a Board Member.
ACTION: Member Chan moved to approve the staff recommendations for waiver consent items WC-1 through WC-4, and WC-6 through WC-16. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.
Item WC-1:  Request by Hermosa Beach City Elementary School District for Opportunities for Learning-Hermosa Beach Charter School to waive 5 CCR Section 11960(a), to allow charter school attendance to be calculated as if it were a regular multi-track school.
Waiver Number: 6-12-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 
Item WC-2:  Request by Hermosa Beach City Elementary School District for Options for Youth-Hermosa Beach Charter School to waive 5 CCR Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school.
Waiver Number: 7-12-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.
Item WC-3:  Request by Temecula Valley Unified School District to waive portions of California EC Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 29.9 to one and the district wishes to increase average to 32 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 13-12-2009 

(Recommended for APPROVAL WITH CONDITIONS)
Item WC-4:  Request by Templeton Unified School District for Templeton High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270.)
Waiver Number: Fed-16-2009
(Recommended for APPROVAL) 
Item WC-6:  Request by Santee Elementary School District to waive portions of California EC sections 17455, 17466, 17472, and 17475, and all of 17473, and 17474 regarding competitive bidding process for the lease of surplus property at the former Santee School site (now unused property, buildings on the site have been demolished).
Waiver Number: 8-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-7:  Request by Garfield Elementary School District under the authority of California EC Section 52863 for a renewal waiver of EC Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small elementary school (Garfield Elementary School). 
Waiver Number: 17-12-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-8:  Request by Big Lagoon Union Elementary School District under the authority of California EC Section 52863 for a renewal waiver of EC Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small elementary school (Big Lagoon Elementary School). 
Waiver Number: 18-12-2009

(Recommended for APPROVAL WITH CONDITIONS)
Item WC-9:  Request by Lagunitas Elementary School District under the authority of California EC Section 52863 for a waiver of EC Section 52852, allowing one joint schoolsite council to function for two schools, Lagunitas Elementary School and San Geronimo Valley Elementary School.
Waiver Number: 23-11-2009 

(Recommended for APPROVAL WITH CONDITIONS)
Item WC-10:  Request by Newark Unified School District under the authority of California EC Section 52863 for a waiver of EC Section 52852, allowing one joint schoolsite council to function for four schools, Bridgepoint Continuation High School, Crossroads Independent Study program, Community Day School, and the special education program, Transition to Adult Living and Learning. 
Waiver Number: 3-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11:  Request by Plumas Unified School District to waive 5 CCR Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Heather Cooke to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications. 
Waiver Number: 27-12-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-12:  Request by Alpine Union Elementary School District under the authority of California EC Section 56101 and 5 CCR Section 3100 to waive EC Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Jennifer Burnette is assigned at Alpine Elementary School. 
Waiver Number: 25-12-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-13:  Request by Anderson Union High School District under the authority of California EC Section 56101 and 5 CCR Section 3100 to waive EC Section 56362(c), allowing the caseload of a resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Wendy Roscoe is assigned at North Valley High School. 
Waiver Number: 29-11-2009
(Recommended for APPROVAL)

Item WC-14:  Request by Centralia Elementary School District under the authority of California EC Section 56101 and 5 CCR Section 3100 to waive EC Section 56362(c), allowing the caseload of a resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Janette Martel is assigned at San Marino School.
Waiver Number: 16-12-2009
(Recommended for APPROVAL WITH CONDITIONS) 
Item WC-15:  Request by Los Angeles Unified School District for High Tech Los Angeles Charter High School under the authority of California EC Section 56101 and 5 CCR Section 3100 to waive EC Section 56362(c), allowing the caseload of a resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Colleen Molina is assigned at High Tech Los Angeles Charter High School. 
Waiver Number: 37-9-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-16:  Request by Rocklin Unified School District under the authority of California EC Section 56101 and 5 CCR Section 3100 to waive EC Section 56362(c), allowing the caseload of a resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Deanna Torrington is assigned at Granite Oaks Middle School and Tobin George is assigned at Spring View Middle School. 
Waiver Number: 24-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

________________________________________________________________ 

PROPOSED WAIVER CONSENT MATTERS
The following items on the Non-consent Agenda were proposed for Waiver Request Consent Matters:  W-4 through W-7, and W-12 through W-17.

ACTION: Member Chan moved to approve the proposed waiver consent matters: W-4 through W-7, and W-12 through W-17. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

Item W-4:  Request by LAUSD to waive California EC Section 45134(c), to allow the employment of Lannie Foster, a State Teachers Retirement System retiree as a Staff Assistant to a Board Member. 
Waiver Number: 20-1-2010

(Recommended for APPROVAL WITH CONDITIONS)

Item W-5:  Request by Acton-Agua Dulce Unified School District under the authority of California EC Section 46206 to waive EC Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the district offered in 1982-83 at Agua Dulce School for students in grades one through three (shortfall of 500 minutes) and students in grades four and five (shortfall of 575 minutes).
Waiver Number: 38-9-2009

(Recommended for APPROVAL WITH CONDITIONS)

Item W-6:  Request by Corning Union Elementary School District to waive a portion of California EC Section 35330(d) to authorize expenditure of school district funds for students to travel to Oregon, to experience the Ashland Shakespeare Festival, and other required school sponsored trips.
Waiver Number: 9-12-2009
(Recommended for APPROVAL) EC 33051(b) will apply. 
Item W-7:  Request by Dunsmuir Joint Union High School District to waive a portion of California EC Section 35330(d) to authorize expenditure of school district funds for students to travel to Oregon, to attend a wrestling match/tournament. 
Waiver Number: 10-12-2009
(Recommended for APPROVAL) EC 33051(b) will apply. 

Item W-12:  Request by Montebello Unified School District to waive portions of California EC Section 15282, regarding term limits for one of seven members of a Citizens’ Oversight Committee for all construction bonds in the district. 
Waiver Number: 22-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-13:  Request by Central Unified School District to waive California EC Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.
Waiver Number: 23-12-2009
(Recommended for APPROVAL)

Item W-14: Request by Elkins Elementary School Disrict under the authority of California EC Section 52863 for a waiver of EC Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural elementary school.
Waiver Number: 30-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-15: Request by Klamath-Trinity Joint Unified School District under the authority of California EC Section 52863 for a waiver of EC Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for two small rural schools, Weitchpec Yurok Magnet School and Jack Norton Elementary School.
Waiver Number: 12-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-16: Request by Placer Union High School District under the authority of California EC Section 52863 for a waiver of EC Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Foresthill High School.
Waiver Number: 1-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-17: Request by Modoc County Office of Education under the authority of California EC Section 52863 for a waiver of EC Section 52852, allowing one joint schoolsite council to function for three schools, Tulelake Elementary School, Newell Elementary School, and Modoc County Community School Tulelake. Waiver Number: 15-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

END OF PROPOSED WAIVER REQUEST CONSENT MATTERS
________________________________________________________________ 

Item 18: Elementary and Secondary Education Act: School Improvement Grant: 

Approval of the State’s Application for the School Improvement Grant Under Section 1003(g) of the Elementary and Secondary Education Act and the 2009–10 American Recovery and Reinvestment Act.   
Presenter: Deb Sigman, Deputy Superintendent of the Curriculum, Learning & Accountability Branch, explained that CDE was requesting that the Members approve the State Education Agency (SEA) SIG application, which would allow the CDE to forward to the ED the $415 million grant application on behalf of the state of California. She indicated that the application had two main parts, including the SEA application to the ED and the Local Education Agency (LEA) Request for Application (RFA). If approved by the ED, CDE would send out the RFA to local school districts that are eligible to apply to the state for SIG funds. To facilitate the discussion, President Mitchell suggested breaking up the item in the following order: 1) waivers; 2) methodology used to identify the persistently lowest achieving schools; 3) the proposed list of Tier I, Tier II, and, Tier III schools; and 4) the SIG application. 


Deputy Superintendent Sigman noted that on the prior day, the Department had provided the Board with an addendum for this item. She referred Board Members to the addendum that included a description of the waivers for which the Department was requesting action. She explained that the first three waivers, which were administrative in nature, include the Time Extension, Timeline, and Poverty Threshold Waivers. The next two waivers presented were ones related to the methodology used to determine the list of eligible schools, including the N Size and Tier II Definition Waivers. Last minute guidance from ED regarding the latter created challenges for CDE to alter its proposed methodology and lists of identified lowest-achieving schools.

Following the overview, Member Bloom shared her concern regarding the N Size Waiver and its effect on the large number of continuation schools that might be excluded, and asked what CDE would do to assist students attending the schools that would be excluded on the proposed list. In response, Ms. Sigman reminded the Members that they were voting to determine which LEAs were eligible to apply for the grant, noting that this grant application specified four intervention models for participating schools to implement if only they applied for the funds. Citing the court and community schools as examples, Ms. Sigman explained that not all of the intervention models listed in the federal SIG guidance would be appropriate for a court and community school because it would not be feasible to close one of those schools. Ms. Sigman stated that CDE tried to ensure inclusion of eligible schools that could implement the reform efforts outlined in the SIG application.  

Following Member Bloom’s comments, President Mitchell suggested that the Board may want to invite colleagues from the county offices of education and the Department that administer a large portion of these schools to talk with the Board about their programs. He also noted that the way the State marks achievement for these schools is different than for traditional schools, and that a future discussion on this topic could assist the Board to understand these differences.  

In addressing the Tier II Definition Waiver used to identify eligible schools for the SIG application, Deputy Superintendent Sigman explained that the ED provided some flexibility to states and emphasized that the ED notified the CDE at the end of the previous week regarding flexibility to identify Tier II schools. 

As background information, Ms. Sigman explained that the ED defined:

· Tier I schools as Title I and in PI, which CDE estimated to be 2,707. 

· Tier II schools as those secondary schools (middle and high schools) that were eligible to receive Title I dollars because of their student demographics, but did not receive Title I funds. 

She added that the Tier II Definition Waiver would not add more schools to the list, but would allow more Tier II schools to take advantage of this particular grant. Finally, Ms. Sigman noted that CDE staff identified eligible schools based on their student enrollment, which was consistent with the methodology used in California’s approved Consolidated State Accountability Workbook for requiring 100 valid scores, and admittedly did not take the Tier II Definition Waiver into consideration; therefore, some of the Tier II schools initially identified were higher performing, based on the average proficiency rate of the preceding three years. The waiver, Ms. Sigman explained, would allow CDE to identify and recommend to the Board those middle and high schools that were not identified in Tier I list, but that were still lower performing than schools eligible for but not receiving Title I funds. The effect of the waiver would result in including more Title I schools in PI that were eligible to apply for the grant and would replace some middle and high schools identified on the original list with Tier II status. 


Following this overview, President Mitchell summarized that approving these waivers would allow California to move some lower-performing schools into eligibility for the SIG application and move higher-performing secondary schools off of the list. Ms. Sigman noted that if the Board adopted the Tier II Definition Waiver, 37 schools on the original list would be replaced with the same number of lower performing schools. She clarified that schools of seven new LEAs would be added to the list and schools of 17 LEAs would be removed from the list. 

President Mitchell asked CDE to provide more specificity regarding the proposed waivers, and Mr. Balcom explained that the time extension waiver would eliminate the need for the CDE to seek a Tydings waiver, and the CDE would be allowed to use the funds for three years without having to seek another waiver. Mr. Balcom explained that the timeline waiver would allow schools in two of the intervention models, the turnaround and restart models, to start over in PI rather than continue along the PI timeline. 

In describing the poverty-threshold waiver, Mr. Balcom stated that federal Title I law requires schools to have a forty percent poverty rate before they may apply a school wide Title I service to that school. He noted that because schools on the proposed list might not meet that threshold or be a Title I school, the ED provided this waiver option so that schools may implement a school wide waiver without having to meet the poverty threshold in order to be more effective and efficient for all of the students in the school and not focus solely on students in poverty. 

Public Comment:

Following CDE’s presentation, President Mitchell requested that public comment separately address the proposed waivers. 

Waivers

Public comment addressing the waivers was received from Scott Hill, School Innovations & Advocacy; Doug McRae, retired educational measurement specialist; Bill Cornelius, Superintendent and Principal, Biggs Unified School District (USD); Jane Russo, Superintendent, Santa Ana USD; Ken Burt, CTA; Don Iglesias, Superintendent, San Jose USD; George Perez, Superintendent, Mt. Pleasant Elementary SD, Bruce Harter, Superintendent, West Contra Costa USD; Vincent Jantz, Director, Curriculum, Instruction, Assessment 6-12, Azusa USD; Walter Richardson, Parent/District Advisory Committee (DAC), LAUSD; Lacrisha Ferriera, Assistant Superintendent of Educational Services, Turlock USD; Dennis Rourns, Principal, Del Norte County Office of Education; Sherry Griffith, ACSA; the Honorable State Senator Lour Correa Marylou Wilson, Director of Instructional Support Services, Fairfield/Suisun USD; Cali Olsen Binks, Superintendent, Fontana USD; Richard Martinez, Superintendent, Pomona USD; Sharon McGehee, Superintendent, Desert Sands USD; and Cynthia Cervantes McGuire, Superintendent, Azusa USD. 

Following public comment, President Mitchell reiterated how this process had been iterative with the ED, and explained that he joined the public’s frustration with the late-breaking guidance from the ED regarding the SIG application. Deputy Superintendent Sigman explained the challenge the Department faced in responding to the changing guidance issued by ED, reminded Members that LEA participation in the program was voluntary, and clarified that with the exception of the school closure model, participating schools must implement one of the three remaining intervention models in the 2010-11 school year. 

ACTION: Member Aschwanden moved to approve the following five waivers for the SIG: 

· Time Extension Waiver - Waive Section 421(b) of the General Education Provisions Act (20 U.S.C. § 1225[b]) to extend the period of availability of school improvement funds for the state educational agency (SEA) and all of its LEAs to September 30, 2013. 
· Timeline Waiver - Waive Section 1116(b)(12) of the Elementary and Secondary Education Act (ESEA) to permit LEAs to allow their Tier I schools that will implement a turnaround or restart model to “start over” in the school improvement timeline.

· Poverty Threshold Waiver - Waive the 40 percent poverty eligibility threshold in Section 1114(a)(1) of the ESEA to permit LEAs to implement a schoolwide program in a Tier I school that does not meet the poverty threshold.

· N Size Waiver - Waive Section I.A.3 of the final requirements to permit the inclusion of a “minimum n size” in the identification criteria for persistently lowest-achieving schools. The “minimum n-size” requested is 100 valid scores and is consistent with the “minimum n” approved in California’s Consolidated State Application Accountability Workbook.

· Tier II Definition Waiver - Waive the definition of “persistently lowest-achieving schools” in Tier II contained in Section I.A.3 of the final requirements for the SIG program (74 C.F.R. 65618 (December 10, 2009) and incorporate an alternate definition in identifying Tier II schools under section I.A.1(b) of the final requirements, as amended (75 C.F.R. 3375 (January 21, 2010). 

Member Lee seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote. 

Deputy Superintendent Sigman described the methodology used to create the lists of Tier I, Tier II, and Tier III schools by providing an overview of the calculations used to develop each list. Recent additional guidance by ED required the Department to make changes to the methodology used to create the initial Tier II and Tier III lists of schools and that two Tier II lists were developed for Board consideration. Ms. Sigman explained that one list which reflected methodology that did not take into consideration the Tier II Definition Waiver and a second list that did, the latter of which was referenced in Item Addendum. Given the Board’s previous action to approve the Tier II Definition Waiver made clear that the list from the addendum would be used to identify Tier II schools. Ms. Sigman also explained that changes to the Tier II list would result in changes to the Tier III list of schools.

Members engaged in a series of questions regarding the effects of the methodology including how many years a school should be in operation to be considered in the calculation and pointed out some anomalies in the proposed lists. In particular, Member Lopez inquired whether the Department took into consideration the unique student population of Escula Popular School that serves students who are older than traditional high school students. Ms. Sigman responded that the only type of schools the Department was allowed by ED to exclude were drop out recovery schools and indicated that staff would confirm whether this school was accurately placed on the list. Member Williams inquired about Fremont High School not being identified on the list even though every school surrounding it was on the list. Ms. Sigman responded that if there is an error regarding the inclusion of this school, the Department would correct it. 

PUBLIC COMMENT:  Following Ms. Sigman’s presentation, President Mitchell requested public comment on the methodology used to create the Tier I, II, and III lists of low-performing schools.

Methodology

Public comment addressing the methodology was received from Brad Stam, Chief Academic Officer, Oakland USD; Matt Duffy, Principal, Oakland USD; Doug McRae, retired test developer; Terri Lancaster, Superintendent and Principal, Waukena Joint Union SD; Ordida Crespo, Parent, Alliance Academy Charter School; Virginia Strom-Martin, Legislative Advocate, Los Angeles UDS; Sherry Griffith, Legislative Advocate, ACSA; Sandra Silberstein, Legislative Liaison, Riverside County Office of Education.

PUBLIC COMMENT:  Following public comment on the methodology used to create the lists of Tier I, II, and III schools, President Mitchell invited members of the public to inform the Board of any particular school that they would like the Board to track through the process to ensure that the methodology is applied fairly and consistently. There was no public comment offered. 
After the public comment, there was some Board discussion prior to taking action regarding the criteria for determining significant academic progress and the calculation of the three-year average proficiency rate in English language arts and mathematics, the extensive consideration by the Board liaisons of the effects of various methodologies on the Tier II list, and the parameters of the Board’s consideration regarding the methods used to create the lists of eligible schools that are defined in federal guidance and state statute. 
ACTION: Member Aschwanden moved to approve CDE’s recommendation regarding the methodology for calculating the persistently lowest-achieving schools. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

Following the Board’s action to approve the methodology for identifying schools as Tier I, II, or III, Deputy Superintendent Sigman requested that the Board approve the Department’s recommendation to approve the lists of Tiers I, II, and III schools resulting from the Board’s previous actions on the SIG waivers and methodology. Ms. Sigman noted that the list for Tier I had not changed, the Tier II list reflected the Board’s action to approve the N Size and Tier II Definition Waivers and methodology, and that changes to the Tier II list would result and changes to the Tier III list. 
PUBLIC COMMENT:  President Mitchell requested public comment to inform the Board of any school that may be improperly placed on the list and for whom the Board should confirm that the methodology approved by the Board was correctly applied. There was no public comment offered. 
ACTION: Member Aschwanden moved to approve the lists of persistently lowest-achieving schools in Tiers I, II, and III as modified by the N Size Waiver and the Tier II Definition Waiver. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

Following the Board’s action to approve the lists of Tier I, II, and III schools, Deputy Superintendent Sigman requested that the Board approve the State School Improvement Application and the LEA RFA. The Board discussed issues related to the application criteria including RFA requirements for establishing student achievement goals; the capacity of county offices of education or regional consortia to provide monitoring and technical assistance to schools and districts participating in the SIG program; charter schools’ expectation to choose the school closure model; student attendance; the requirement to replace the principal in the turnaround and transformational models; exit criteria; and the feasibility of an appeals’ process. President Mitchell noted that in the SIG process, LEAs make the decision to apply, select which eligible schools will participate, and set performance goals for each participating school. He also stated that the Board liaisons and Department would work with ED regarding the requirement to replace all principals who had been principal for more than two years in schools implementing the turnaround or transformational models. 

PUBLIC COMMENT:  President Mitchell requested public comment on the State School Improvement Grant Application and the Local Education Agency Request for Applications. 

Application 
Public comment addressing the application was received from Patty Scripter, Legislative Advocate, California State PTA; Doug McRae, retired educational measurement specialist; Colin Miller, CCSA; Steven Rhoades, Strategic Education Services representing Bernardino City USD and Santa Ana USD; Oscar Duenas, Associate Superintendent, Fontana USD; Zella Knight, Parent, Los Angeles Unified School District (LAUSD); Jean Higgins, Parent and Representative, Parents Improving Communities through Organizing (PICO); Roberta Furger, Education Organization Policy Director, PICO; Liz Guillen, Public Advocates; Virginia Strom-Martin, LAUSD; Walter Richardson, Parent, DAC, LAUSD; Sherry Griffith, ACSA; and Monica Henestroza, Director of Government Relations, San Diego USD. 

ACTION: Member Bloom moved to approve California’s SIG application under Section 1003(g) of ESEA and the 2009 -10 ARRA, California’s SIG Request for Application (RFA) for California LEAs to apply to the state for the SIG program, and with the caveat to include in the cover letter to ED concerns regarding the need for a planning year prior to implementation, the importance of including parents and ongoing engagement with the field, requiring the replacement of principals [in schools implementing the turnaround and transformational models who had been at their assigned schools for more than two years], and the need for establishing program exit criteria. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote. 

________________________________________________________________ 

Item 23: Elementary and Secondary Education Act: Recommendations Related to California's Assignment of Sanctions and Associated Technical Assistance for Select 2009 Cohort 3 Local Educational Agencies in Program Improvement Year 3 Corrective Action.  
Presenter: Fred Balcom, Director of the District & School Improvement Division, explained that the school districts that were invited to present, had also presented to the Members at the January 2010 board meeting. 

Following Mr. Balcom’s presentation, President Mitchell informed the Members and the public that this agenda item would take up the school districts individually to allow the Members an opportunity to address specific issues of concern and for the public to comment. 
Palo Verde Unified School District 

Representatives for the Palo Verde Unified School District (USD) included Yul Whitney, Superintendent, PVUSD; Shannon Wells, CEO, Key Data Systems; Linette Thomas, Co-lead, DAIT, Riverside County Office of Education (RCOE); Linda Childress, Assistant Superintendent, RCOE; and Russ Frank, Co-lead, DAIT, RCOE. 

Superintendent Whitney noted that the documents he had forwarded to the Members for consideration, focused on the transformation model, and emphasized that the documents were driven largely by assessing the school district’s current deficits, which included fragmented instruction and a lack of systems to support teachers and principals. Superintendent Whitney explained that he had partnered with a DAIT provider to provide technical assistance in these areas.  

Linda Childress, Assistant Superintendent, RCOE, shared with the Members that the county office of education performed an extensive battery of assessments last fall regarding the school district’s capacity and identified what systems were in place. Based on these assessments, the RCOE provided recommendations in the form of six high-leverage actions, and performed a reallocation inquiry to determine how to fund and prioritize the recommended high-leverage actions. 

Shannon Wells, CEO, Key Data Systems, reported that Palo Verde USD put in place district-level benchmarks in both mathematics and reading/language arts for grades one through six, and was working toward addressing benchmarks for the district’s middle schools and high schools. She stated that benchmarks guide instruction and identify areas in which students are struggling rather than trying to predict how they would perform. 

Following the presentation, President Mitchell inquired into where the Palo Verde USD obtained their benchmarks, and Ms. Wells explained that Key Data Systems created them, using a standards-based item bank, which addresses specific CSTs. 

PUBLIC COMMENT:  There was no public comment offered on Palo Verde USD.  
Soledad Unified School District 

Representatives for the Soledad Unified School District (USD) included Jorge Guzman, Superintendent, and Deneen Newman, Associate Superintendent of Educational Services. 

Superintendent Guzman summarized the background information he had provided to the Board at the January 2010 meeting regarding the demographics of Soledad USD and a summary of the demographic study. He explained that from 2002 his district’s API score steadily increased from 519 to 628, and that the district had built the capacity to continue this upward growth. Finally, Superintendent Guzman expressed his support for the CDE’s recommendation of Corrective Action 6 for Soledad USD to offer stability to the district and help in revising their LEA plan to increase student academic achievement.

Following their presentation, Member Chan inquired into Soledad USD’s selection of state-adopted textbooks and whether the Soledad USD had any QEIA schools. Associate Superintendent Newman explained that Soledad USD selected Houghton Mifflin’s textbooks for the district’s K-6 students, Pearson for its ELD program to supplement the core English-Language Arts program, and had not yet adopted textbooks for the middle and high schools. Finally, she stated that Soledad USD has two elementary schools receiving QEIA money. 

PUBLIC COMMENT:  There was no public comment offered on Soledad USD.
Round Valley Unified School District 

Representatives for Round Valley Unified School District (USD) included Dennis Ivey, Superintendent, Round Valley USD; and Paul Tichinin, Superintendent, Mendocino County Office of Education (MCOE). 

MCOE Superintendent Tichinin asked the Members to approve and support the CDE’s recommendations concerning Round Valley USD, and introduced Round Valley USD Superintendent Ivey to provide background information on his school district. Superintendent Ivey reported that seventy-four percent of the school district’s enrolled students are Native American, and that the school district is located in a remote area, with the closest grocery store about one hour away from the district. 

Superintendent Ivey highlighted the progress that the school district had made to collaborate with the tribal community, and recently signed a compact with the tribal council to appoint tribal council members to the Student Attendance Review Board (SARB). The compact was significant for Round Valley USD because prior communications between Round Valley USD and the tribal council addressing these issues were long viewed negatively. 

Superintendent Ivey informed the Members that Round Valley USD and two neighboring school districts had formed a consortium, which applied for and was granted a Safe Schools Healthy Schools grant of $743,000 for four years. He explained the grant would fund the Student Attendance Review Board (SARB) to address attendance issues and improve the graduation rate. In addition, he explained that his district was making a concerted effort to focus on technology in the classroom, so his district had applied for and received a $243,000 library media grant. Finally, he described the benefits of the school district’s increased communications with the tribal community, which has resulted in parents and families taking a more vested interest in the school district. Given the Corrective Action measures being assigned to the district, he would work to continue this upward trajectory. 

Following the presentation, President Mitchell complimented the representatives for their efforts and commitment to work in the district. Member Chan shared her concerns regarding the district’s truancy and dropout rates, and asked for clarification regarding the governance structure. Superintendent Ivey explained that MCOE Superintendent Tichinin began attending every Round Valley USD board meeting in 2006. This resulted in the school district seeking his partnership because the long-standing animosity between the school board and administration had risen to a level that prevented them from moving forward in addressing student academic achievement. 

As to the issue of the governance structure, Round Valley USD Superintendent Ivey explained that a trustee, if approved by the SBE, would be responsible for oversight and working with the local school board and the district superintendent. 

Member Bloom shared her concerns regarding the alarming statistics of the number of students drinking and using drugs, and inquired into whether Round Valley USD would include student government in an effort to emphasize the importance of governance at the student level. Mr. Ivey explained that the district is working with The Feathered Dancers, a group led by individuals from the community who have faced adversity and are doing well for themselves, to work with and mentor students at Round Valley USD since one criterion to participate as a Feathered dancer or singer is to be clean and sober.  

PUBLIC COMMENT:  There was no public comment offered on Round Valley USD.

ACTION: Member Aschwanden moved to approve CDE’s recommendation to assign the Palo Verde Unified School District (PVUSD) Corrective Action 6 as modified by the SBE in January 2010, and directed PVUSD to contract with the Riverside County Office of Education as its District Assistance and Intervention Team (DAIT). Member Bloom seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Jones and Lopez were absent for the vote. 

Member Aschwanden moved to approve CDE’s recommendation to assign the Soledad Unified School District (SUSD) Corrective Action 6 as modified by the SBE in January 2010, and required SUSD to contract with a DAIT identified in concert with the Monterey County Superintendent of Schools. Member Lee seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Jones and Lopez were absent for the vote. 

Member Bloom moved to approve CDE’s recommendation to assign the Round Valley Unified School District (RVUSD) Corrective Action 3 and Corrective Action 6 as modified by the SBE in January 2010, as follows: 1) the Mendocino County Superintendent of Schools was assigned as the trustee for RVUSD for a period of not less than three years; and 2) the trustee was granted “stay and rescind” powers over the local governing board, and charged with identifying a DAIT to contract to implement Corrective Action 6; and 3) the trustee would provide a progress report to the board at its July 2010 board meeting. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Jones and Lopez were absent for the vote.
________________________________________________________________ 


Item 24: Elementary and Secondary Education Act: Action on Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance for Select Cohort 1 2007 Local Educational Agencies in Program Improvement Year 3 Corrective Action.   

Presenter: Fred Balcom, Director of the District & School Improvement Division, provided background information noting that following the presentations made at the January 2010 board meeting by the LEAs identified in PI Cohort 1, the Members decided to visit Arvin USD, McFarland USD, Greenfield Union Elementary School District, and Alisal Union Elementary School District, to gather local context information for determining how to assist these LEAs to continue to improve. 

Following Mr. Balcom’s presentation, President Mitchell reminded the Members of the context of this agenda item, noting that in previous Board meetings, the Members expressed interested in the improvement or lack of improvement for Cohort 1 districts. After reviewing their data, several school districts were identified and invited to the January 2010 meeting to provide the Board with additional information about their improvement activities. 
During the January 2010 meeting and after receiving the reports from Cohort I district representatives, the Members identified four school districts from which they sought additional information. This resulted in the SBE and CDE working together to coordinate and conduct individual district visits. President Mitchell explained that a number of factors were considered when determining which school districts in Cohort 1 to visit. He stated that the Members were not simply looking at data, but also applied a nuanced approach to thinking about the struggles facing these Cohort 1 school districts, recognizing that some issues of concern required a site visit to appreciate the context. These concerns included, but were not limited to, leadership continuity, implementation of programs, interim assessment data, and governance alignment around student success. Finally, President Mitchell emphasized that each district visit included a question about how the state Board could best help them. 
Arvin Union Elementary School District  

Representatives on behalf of Arvin Union Elementary School District (SD) included Kathy Caric, DAIT provider, Kern County Superintendent of Schools (KCSOS); Jerelle Kavanagh, Superintendent, Arvin Union Elementary SD; and Marilyn Thompson, Assistant Superintendent, Arvin Union Elementary SD. 

Superintendent Kavanagh thanked the Members for their decision to visit her school district to meet with district leadership, school principals, and stakeholders to learn what the school district had been doing and their plans for continued improvement. Ms. Caric explained to the Members that as the DAIT provider to Arvin Union Elementary SD her office was ready and able to continue to provide support to the school district. In addition, she noted that given the upcoming leadership changes at the school district the KCSOS could provide consistency and continuity during this period. 


Following the presentation, President Mitchell sought clarification regarding the role KCSOS would play in the search efforts to fill the upcoming vacant leadership positions at Arvin Union Elementary SD, and Ms. Caric explained that the KCSOS would lead the effort to search for new administrative leadership for the school district. President Mitchell also reminded the Members that Arvin Union Elementary SD was selected as a school district to visit given the Board’s concerns regarding interim assessments, specifically taking issue with the use of data in the school district. 

Member Lopez asked Superintendent Kavanagh to provide an update as to how she had engaged the staff and parents regarding the news that their school district was selected for a site visit, given the superintendent’s concerns shared at the January meeting, and she explained that she met with her school site principals to explain what took place at the board meeting and the sharing of information at each of the district’s school sites. As to parent outreach, she explained that teachers regularly meet with parents to keep them abreast of recent developments. In addition to having strong School Site Councils, Superintendent Kavanagh explained that she had partnered with The California Endowment, which had been a positive force to improve parental involvement. 

Member Lopez additionally inquired into what steps Arvin Union Elementary SD was employing in the area of curriculum and instruction to increase the academic performance for its English Language Learners (ELL), and Ms. Thompson explained that the school district had made ELLs a top priority, noting that she was ensuring that every teacher be provided training in English Learner Professional Development. 
McFarland Unified School District 

Representatives on behalf of McFarland Unified School District (USD) included Tina Burkhart, DAIT, Total School Solutions; Gabriel McCurtis, Superintendent, McFarland USD, and Kim McManaman, Assistant Superintendent for Administrative Services, McFarland USD.

Superintendent McCurtis explained that as a relatively new superintendent to McFarland USD, he was earnestly trying to improve failed programs and repair working relationships, noting that when he first arrived at the McFarland USD, the district was at risk of losing a First Five grant given the district’s poor financial standing. While he was able to secure an extension of the three-year grant, he emphasized that it had been an uphill battle at the school district. 

Superintendent McCurtis further informed the Members that he had been visiting classrooms on a daily basis. In addition, he stated that he and his staff had focused their efforts to increase attendance, improve curriculum and instruction, and increase outreach to parents, families, and stakeholders about the importance of student achievement. 

Greenfield Union Elementary School District  

Representatives on behalf of Greenfield Union Elementary School District (SD) included Elida Garza, Superintendent, Greenfield Union Elementary SD; Melody Canady, Assistant Superintendent of Business Services, Greenfield Union Elementary SD; Tina Martinez, Director of Curriculum and Instruction, Greenfield Union Elementary SD; Stella McNish, Human Resources Manager, Greenfield Union Elementary SD; and Karen Anderson, Special Services Consultant, Greenfield Union Elementary SD. 

Superintendent Garza began her presentation by informing the Members that she began serving as superintendent of Greenfield Union Elementary SD two and a half years before, explaining that when she arrived, she quickly learned that there were a number of systems in place that were not working. In consideration of the progress made since her tenure, Superintendent Garza requested the Members consider allowing the school district to select its own DAIT provider for the remainder of the school year and the 2010-11 school year; and if progress were not made, the Members could select a different DAIT provider. Finally, Superintendent Garza noted that since two schools within her district had recently been identified in the CDE’s list of the persistently lowest-achieving schools, the school board subsequently voted to reassign the two principals. 

Following the presentation, Member Chan sought clarification regarding the history of the district’s DAIT providers. Superintendent Garza explained that when she had initially selected a DAIT provider two years before, it was with the intention to focus on one school to show her community how progress could be made with a focus on specific strategies for a particular school. As to the second DAIT provider, Superintendent Garza explained that she had initially selected a School Assistance and Intervention Team (SAIT) provider who was also a DAIT provider in the hopes that they would then become their DAIT provider. Instead, the local governing board selected a DAIT provider. 

Member Chan followed up on her comments made at the January 2010 board meeting and asked what the Board could do to assist the school district, observing that the superintendent had a difficult time working with her local governing board, and Superintendent Garza explained that she was steadily making progress.

Member Lopez asked President Mitchell to elaborate on the role of a trustee assigned to a school district, and he responded that a trustee would have stay and rescind powers, which would allow a trustee to review decisions made at the district level and push back on those decisions he or she found to be inappropriate. In addition, President Mitchell explained that the trustee would have specific duties in which to engage the community. State Superintendent O’Connell noted that trustees are typically able to work closely with their superintendent and board, and where a board or superintendent couldn’t make a political decision in fear of the consequences, the trustee would be there to make the important decisions. 

President Mitchell explained that the visiting team of SBE and CDE representatives made the recommendation after thoughtful consideration, noting that while not wanting to impugn motive in the district as he believed they were working to advance the district, the team believed that the conflict, time, and energy spent on addressing the adult interactions between board and senior district staff resulted in diverting senior staff from keeping a laser focus on academic programs that when implemented with fidelity would increase academic achievement. In addition, President Mitchell relayed that the team observed an over engagement of micromanaging, which resulted in the decisions not supporting each other or going against each other.

President Mitchell also noted that since Greenfield Union Elementary SD has been required to participate in a number of state and federal reform programs, there was a residual of each of those programs working in the district in some capacity. He concluded by sharing that the endorsement of the day’s recommendation should be viewed as an endorsement of the work taking place and the need for a single point of authority that is not involved in community politics to hold things together so that the programs can hold together and a culture is created around those programs. 

Alisal Union Elementary School District  

Representatives on behalf of Alisal Union Elementary School District (SD) included Esperanza Zendejas, Superintendent, Alisal Union Elementary SD; Jose Castañeda , Board President, Alisal Union Elementary SD; Meredith Ibarra, Board Vice President, Alisal Union Elementary SD; David Alvarez, DAIT, Total School Solutions; and Tina Burkhardt, DAIT, Total School Solutions. 

Superintendent Zendejas informed the Members that she welcomed the corrective action recommendations and explained that as superintendent she would make sure that the school district executed the recommendations. 

President Mitchell spoke to the visit at Alisal Union Elementary SD noting that the school district had much in common with Greenfield Union Elementary SD regarding staff turnover and transition, fidelity of curricular programs, and inconsistent application of data programs to improve instruction and to guide accountability, but in Alisal Union Elementary SD it was found to an even greater degree. He stressed that Alisal Union Elementary SD was also plagued by an additional issue, which was a culture of intimidation that permeated the district and that emanated from the local governing board. The effects were felt from the superintendent’s office to the classroom. For that reason, he explained, the team believed the appointment of a trustee would be the best step to move from a district consumed with adult issues to one that is focused on achievement for all students. 

Member Chan inquired into immediate next steps, and President Mitchell explained that, if Members approved, the Board would work on the definition and scope of work and authority for the trustee, the process for identifying an individual from a pool of candidates, a set of milestones and timelines by which that trustee would, among other things, report back to this Board about changes and challenges as well as milestones that would lead to an exit of the trustee. This would occur when the Board, the CDE, and the trustee agreed that the culture and the structures were built, and the systems were implemented to enable the district to move strongly on its own.   

President Mitchell concluded by inquiring into the actions taken by the local governing board in the past few days, and Alisal Union Elementary SD Board President Castañeda responded that the local governing board had distributed preliminary layoff notices to 11 principals in an effort to put all options on the table given that two of the 11 schools were identified on CDE’s list of the five percent of persistently lowest-achieving schools in the state. Mr. Castañeda thanked President Mitchell for his site visit and complimented him for being attentive and respectful of the entire community, and explained that he supported the recommendation of assigning a trustee to the Alisal Union Elementary SD. 

Public Comment:

Public comment was received from Dora Lopez, Parent; Trine Rodriguez, Principal, Fremont Elementary School, Alisal Union Elementary SD; Terri Sailors, Charter School Teacher, Alisal Union Elementary SD; Ken Burt, CTA; and Jose Ibarra, Representative, May 1st Alliance.

ACTION: Member Aschwanden moved to continue the assignment of Corrective Action 6 as modified by the SBE in January 2010 to the Arvin Union Elementary School District. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

Member Bloom moved to continue the assignment of Corrective Action 6 as modified by the SBE in January 2010 to the McFarland Unified School District. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

Member Aschwanden moved to:1) assign Corrective Action 3 and continue the assignment of Corrective Action 6 as modified by the SBE in January 2010 to Greenfield Union Elementary School District, and 2) direct the SBE President to work with CDE and SBE staff, the community, including professional educators, leaders and representatives, and parents, to identify the appropriate scope of work for the trustee, develop a pool of candidates for the work of the trusteeship, and define the milestones and timelines for exiting the trustee in the district, and 3) to bring these recommendations to the May board meeting. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

Member Aschwanden moved to:1) assign Corrective Action 3 and continue the assignment of Corrective Action 6 as modified by the SBE in January 2010 to Alisal Union Elementary School District, and 2) direct the SBE President to work with CDE and SBE staff, the community, including professional educators, leaders and representatives, and parents, to identify the appropriate scope of work for the trustee, develop a pool of candidates for the work of the trusteeship, and define the milestones and timelines for exiting for the trustee of the district, and 3) bring these recommendations to the May board meeting. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.
________________________________________________________________ 

NON-CONSENT WAIVERS 
Item WC-5: Request by Pierce Joint Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year for Lloyd G. Johnson Junior High School (requesting 23-1 ratio on average in grades 6-8).

Waiver Number: 28-12-2009

(Recommended for APPROVAL WITH CONDITIONS)

(Consent due to SBE Streamlined Waiver Policy only.) 

Presenter: Judy Pinegar, Administrator of the Waiver Office, presented this item.

PUBLIC COMMENT:  There was no public comment offered for this item.

ACTION: Member Bloom moved to approve CDE’s recommendation. Student Member Lee seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Jones and Lopez were absent for the vote.   
________________________________________________________________ 

Item W-1: Request by Los Angeles Unified School District for Fenton Primary Center to waive California Code of Regulations, Title 5, Section 11960(a) and (b), to allow the charter school attendance to be calculated as if it were a regular multi-track school and to allow a 163 day calendar. (Retroactive for the 2008-09 year only)

Waiver Number: 14-12-2009

(Recommended for APPROVAL WITH CONDITIONS
Item W-2: Request by Los Angeles Unified School District for Fenton Primary Center to waive California Code of Regulations, Title 5, Section 11960(a) and (b), to allow the charter school attendance to be calculated as if it were a regular multi-track school and to allow a 170 day calendar. (Prospective)
Waiver Number: 21-12-2009
(Recommended for APPROVAL WITH CONDITIONS
Presenter: Judy Pinegar, Administrator of the Waiver Office, presented W-1 and W-2 together. Ms. Pinegar explained that W-1 addressed a waiver for the 2008-09 school year, noting that LAUSD did not apply for the waiver request, and that the multi-track school was well over meeting the 163 day calendar requirement for the waiver request. Speaking to W-2, Ms. Pinegar explained that she and her staff had worked with the superintendent to bring the school up to a 170-day calendar. Ms. Pinegar explained that this waiver would run two years less one day, and that the superintendent intended to eventually move off the multi-track calendar entirely, so to avoid having to apply for a new waiver. 


Speaking in support of the waivers, Member Chan emphasized that Fenton Primary Center exceeded the waiver requirements and had evidence of being a high-achieving school. In addition, Member Chan reminded LAUSD that California had asked school districts to move off Modified Concept 6 (i.e., multi-track school calendar), and that LAUSD must commit to Proposition 39 space in an effort to move this school off the year-round track. 

PUBLIC COMMENT:  There was no public comment offered for these items.

ACTION: Member Chan moved to approve CDE’s recommendation. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.
________________________________________________________________ 

Item W-8: Request by Redlands Unified School District to waive portions of California Education Code Section 60800(a), relating to Physical Fitness Testing, specifically the testing window of February 1 through May 31.
Waiver Number: 22-11-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 
Presenter: Judy Pinegar, Administrator of the Waiver Office, explained that Redlands Unified School District’s waiver request was for an eight-month time period to conduct the Physical Fitness testing. Given that the current statute provided for a four-month time frame for testing, Ms. Pinegar explained that CDE compromised with the school district and agreed to recommend a waiver request for a six-month testing window. 
President Mitchell emphasized that this waiver request would not dilute the Physical Education testing requirements or make it easier for students to pass the fitness test. Instead, it would merely extend the time window for when students may take the test. 

Public Comment: There was no public comment offered for this item.

ACTION: Member Aschwanden moved to approve CDE’s recommendation. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.

________________________________________________________________ 

Item W-9: Request by Los Angeles Unified School District to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act, in order to allow funds from Roosevelt High School to follow identified students who will be transferring to Mendez Learning Center to ensure that they will not lose the benefits of the Quality Education Investment Act.
Waiver Number: 33-12-2009

(Recommended for DENIAL)


Item W-10: Request by Los Angeles Unified School District for a renewal to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act, in order to allow funds from seven Quality Education Investment Act schools to follow identified students who will be transferring to nine new schools to ensure that they will not lose the benefits of the Quality Education Investment Act.
Waiver Number: 32-12-2009

(Recommended for DENIAL)
Presenter: Judy Pinegar, Administrator of the Waiver Office, and Fred Balcom, Director of the District & School Improvement Division, presented items W-9 and W-10 together. 
Member Chan stated that she understood that the Quality Education Investment Act (QEIA) was created to help students (and not to consider a change in the CDS code or a structure of a building) and that these dollars should follow the students because the schools in question were identified as high-poverty and low-performing. Second, Member Chan emphasized that the Members had already approved the waiver request for Locke High School at its May 2009 board meeting. Noting that Locke High School is a charter school, Member Chan stressed that charter schools should not be given preference over traditional schools, and that California and LAUSD both have a system in place to track students. Finally, Member Chan expressed her concern for QEIA monies not being used for QEIA purposes because the intent of the law was if a QEIA waiver request were denied, the monies would revert back to the QEIA line item in the state Budget and the monies would be forwarded to other eligible QEIA schools. However, under the CDE’s recommendation, Member Chan pointed out that QEIA monies would not be used to fund other QEIA schools and instead would revert back to the General Fund, which could be used anywhere, including state prisons. 

In response to Member Chan’s concerns regarding the monies reverting back to the General Fund, Mr. Balcom explained that the statute addressing QEIA funds requires unused monies to revert back and be redistributed to QEIA schools. However, he noted that the Department of Finance and state Legislature had swept the money in the last round. 

President Mitchell clarified to confirm that LAUSD was willing to stipulate to specific conditions with regard to the QEIA money, and Parker Hudnut, Executive Director, Innovation Charter School from the LAUSD, explained that the school district would be willing to comply with the stipulated conditions. 
Public Comment:

Public comment was received from Norma Briseno, Student and Editor-in-Chief, The Rough Rider, Roosevelt High School, LAUSD; Walter Richardson, Parent and DAC Member, LAUSD; Parker Hudnut, Executive Director, Innovation Charter School, LAUSD; Marshall Tuck, CEO, Partnership for Los Angeles Schools; and Ricardo Chavez, Teacher, LAUSD. 

ACTION: Member Chan moved to approve the waiver requests with the following conditions: 1) the district must maintain all class size targets for all the new schools; 2) student performance will be tracked using current overall Academic Performance Index from the originating school as the base; 3) the schools must follow the approved QEIA timelines; and 4) the district must match the funding to maintain QEIA class size targets for all students in the schools. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.
________________________________________________________________ 

Item W-11: Request by Los Angeles Unified School District for a renewal to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act, in order to allow funds from seven Quality Education Investment Act schools to follow identified students who will be transferring to nine new schools to ensure that they will not lose the benefits of the Quality Education Investment Act.
Waiver Number: 31-12-2009
(Recommended for DENIAL)

Presenter: Judy Pinegar, Administrator of the Waiver Office, presented this item.
Public Comment:

Public comment was received from Ken Burt, CTA; Gregg Solkovitz, Secondary Vice President, United Teachers Los Angeles; Anne Ponsacca-Ryan, Teacher, West Adams Prep High School; and Jonathan Itipeazu, Student, West Adams Prep High School. 

ACTION: Member Bloom moved to approve the waiver request with the following conditions: 1) the district must maintain all class size targets for all the new schools; 2) student performance will be tracked using current overall Academic Performance Index from the originating school as the base; 3) the schools must follow the approved QEIA timelines; and 4) the district must match the funding to maintain QEIA class size targets for all students in the schools. Member Lee seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote.
________________________________________________________________ 

Item W-18: Request by Desert Sands Unified School District for a renewal waiver of California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Debra Hale, Martin Coogan, and Rebecca Wilms, to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 24-11-2009, 25-11-2009, and 28-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter: Judy Pinegar, Administrator of the Waiver Office announced that both Nancy Sager, Education Policy Consultant for the State Special Schools & Services Division, and Mel Surdin, Principal, Special Education and Severely Handicapped, Desert Sands USD, were available to answer questions. Ms. Pinegar informed the Members that the educational interpreters of Desert Sands USD had already received a one-year waiver and that they continued to improve on their test scores. 

Public Comment: There was no public comment offered for this item.

ACTION: Member Aschwanden moved to approve CDE’s recommendations. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote. 
________________________________________________________________ 

Item W-19: Request by Desert Sands Unified School District for a renewal waiver of California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Kimberly Tingle, to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Presenter: Judy Pinegar, Administrator of the Waiver Office, presented on this item.
Public Comment:
Public Comment was received from Mel Surdin, Principal, Special Education and Severely Handicapped, Desert Sands USD. 

ACTION: Member Aschwanden moved to approve the waiver request for Kimberly Tingle. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Member Jones was absent for the vote. 

________________________________________________________________ 

Item W-20: Request by fifteen local educational agencies to waive up to six types of requirements pertaining to Title I, Part A of the Elementary and Secondary Education Act relating to the American Recovery and Reinvestment Act allocations for the 2009–10 fiscal year only.
Waiver Number: See attached list.

(Recommended for APPROVAL)
This item was not taken up and tabled to the May board meeting.

________________________________________________________________ 

Item W-3: Request by Hemet Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 29.9 to one and the district wishes to increase the class size average to 36 to one, prospectively, for the 2010-2012 fiscal years. 
Waiver Number: 19-12-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Administrator of the Waiver Office, presented this item.
La Faye Platter, Assistant Superintendent, and Vince Christakos, Chief Business Officer from the Hemet Unified School District, spoke on this waiver request.  

This item was tabled to the May SBE meeting, due to a lack of quorum.
________________________________________________________________ 

***ADJOURNMENT OF DAY’S SESSION***

President Mitchell adjourned the meeting at 4:40 p.m.
***ADJOURNMENT OF MEETING*** 
________________________________________________________________ 
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