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Proposed Formation of two unified school Districts from the Grant Joint Union High School District in sacramento County

REPORT OF REQUIRED CONDITIONS FOR REORGANIZATION

____________________________________________________________________________

1.0
RECOMMENDATION

Staff recommends that the State Board of Education (SBE) adopt the resolution in Attachment 2, which would disapprove the proposal to form two unified school districts from the Grant Joint Union High School District (JUHSD) and its component elementary school districts in Sacramento County.
2.0
BACKGROUND ON CURRENT PROPOSAL

Del Paso Heights School District (SD), Elverta Joint Elementary SD, North Sacramento SD, Rio Linda Union SD, and Robla SD currently are component districts within the Grant JUHSD. Two petitions signed by voters within the districts were submitted to the Sacramento County Committee on School District Organization (SCC). One petition proposed the formation of North Unified School District (USD) comprised of Elverta Joint Elementary SD, Rio Linda Union SD, and Robla SD. The second petition proposed a South USD comprised of Del Paso Heights SD and North Sacramento SD.
The Sacramento County Superintendent of Schools (County Superintendent) found both petitions sufficient pursuant to California Education Code Section (EC) 35704 and, in December 2003, the SCC recommended that the SBE approve the unifications. Due to alleged irregularities in the signature collection process for the aforementioned petitions, validity of the petitions was challenged in court by the Grant JUHSD. A resulting court stipulation required: (1) the County Superintendent to issue a determination that the petitions were not sufficient; and (2) the SCC to rescind and annul its recommendation that the SBE approve the proposed unifications. The County Superintendent and the SCC complied with the court stipulation, thus eliminating the voter petitions from any future action.

However, in January 2004, the SCC, pursuant to EC 35720.5, adopted its own tentative recommendation for the creation of a North USD and a South USD from the Grant JUHSD. The SCC's tentative recommendation consolidated the content of the initial voter petitions, thus allowing the goals of these petitions to move forward within the context of an SCC action.

The SCC held two public hearings prior to approval of a final recommendation for creation of two new unified school districts. The SCC also considered information and data presented by the Sacramento County Office of Education (SCOE), School Services of California, Inc., and Sage Institute, Inc., on behalf of component districts supporting the unifications, and the Grant JUHSD prior to determining if the proposal substantially met the required conditions in EC 35753(a). The SCC found that all nine conditions in EC 35753(a) were substantially met and, on a six‑to-one (6-1) vote, adopted the final recommendation (Attachment 3) that the SBE approve the formation of two new unified school districts from the current Grant JUHSD.

3.0
SUBSEQUENT UNIFICATION PROPOSALS

Subsequent to the submission of the current proposal to form two new unified school districts from Grant JUHSD, Grant JUHSD and Del Paso Heights SD jointly submitted a proposal to the SCC requesting creation of single unified school district from those two districts. The proposal contained a provision that the remaining component districts would be excluded from the unification process pursuant to EC 35542(b). This plan was opposed by the elementary component districts supporting the current proposal to create two unified school districts from Grant JUHSD. On June 28, 2005, the SCC voted to recommend disapproval of the proposal to form a single unified school district and submitted this recommendation to the SBE and the California Department of Education (CDE).

More recently, Grant JUHSD and its component districts began a cooperative effort to consider a reorganization plan acceptable to all affected districts (Attachment 4). The result of this cooperative effort is a third unification proposal that would create a single unified school district from Grant JUHSD, Del Paso Heights SD, North Sacramento SD, and Rio Linda Union SD. The proposal contains a provision that the Elverta Joint Elementary and Robla school districts would be excluded from the unification process pursuant to EC 35542(b). This proposal currently is being considered by the SCC.

The CDE will present both of the above proposals to the SBE at a later date.

4.0
PREVIOUS SIMILAR EFFORT TO REORGANIZE GRANT JUHSD

In February 1992, the SBE heard another petition to reorganize Grant JUHSD into two unified school districts. Although similar to the current unification proposal, the 1992 proposal differed in two major respects: 

· The Robla SD was to be part of a proposed South USD in the 1992 proposal. The current proposal places Robla SD in a proposed North USD. 

· EC 35542(b), which gives the SBE authority to exclude component districts from unification, was enacted into law in 1995—therefore, it was not operational for the 1992 unification proposal. Instead, special legislation (Chapter 24, Statutes of 1992) allowed Elverta Joint Elementary SD to be excluded from the 1992 unification. 

To address concerns that the reorganization would promote segregation (one proposed unified district had a significantly greater percentage of minority students), the SBE added a provision to the unification proposal requiring the two new unified school districts to allow students from either district to attend any former Grant JUHSD school. The ability of the SBE to include such a provision was challenged in superior court, and the court ruled that the SBE exceeded its authority in adding this open enrollment provision to the unification proposal. The SBE subsequently approved the unification proposal without the open enrollment provision. This action also faced legal challenge, with the court determining that the unification promoted segregation and that the SBE action to approve was “arbitrary and capricious.” The court’s determination was upheld on appeal.

5.0
EC 35753 CONDITIONS 

The SBE may approve proposals for the reorganization of districts if the SBE has determined the proposal substantially meets the nine conditions in EC 35753. Those conditions are further clarified by California Code of Regulations, Title 5, Section (5 CCR),18573. 

Staff findings and conclusions regarding EC 35753 and 5 CCR 18573 conditions follow:

5.1 The new districts will be adequate in terms of number of pupils enrolled.

Standard of Review

It is the intent of the SBE that direct service districts not be created which will become more dependent upon county offices of education and state support unless unusual circumstances exist. Therefore, each district affected must be adequate in terms of numbers of pupils, in that each such district should have the following projected enrollment on the date the proposal becomes effective or any new district becomes effective for all purposes: elementary district, 901; high school district, 301; unified district, 1,501. [5 CCR 18573(a)(1)(A)]

County Committee Evaluation/Vote

Study session information prepared by the SCOE for the SCC noted that a North USD would have an enrollment of 20,539 kindergarten through twelfth grade students, while a South USD would have 12,055 kindergarten through twelfth grade students. These enrollment figures were based on the California Basic Educational Data System (CBEDS) for the 2003-04 school year.

The SCC unanimously (7-0) found that the proposal substantially meets the adequate enrollment condition.

Staff Findings/Conclusion

As stated previously, a new unified district is adequate in terms of number of pupils if projected enrollment is 1,501 or greater on the date the new district becomes effective for all purposes. The following table depicts 2005-06 CBEDS enrollment for all six current districts, as well as the combined enrollment for the two proposed unified school districts.

Current Enrollment in Affected Districts

	
	District
	2005-06 CBEDS Enrollment

	
	Grant JUHSD
	13,965

	
	Del Paso Heights SD
	1,865

	
	Elverta Joint SD
	315

	
	North Sacramento SD
	4,862

	
	Rio Linda SD
	10,586

	
	Robla SD
	2,074

	
	
	

	
	Proposed North Unified SD 

(North portion of Grant JUHSD, Elverta Joint SD, Rio Linda SD, Robla SD)
	21,479

	
	Proposed South Unified SD 

(South portion of Grant JUHSD, Del Paso Heights SD, North Sacramento SD)
	12,188


Total enrollment in the proposed unified school district exceeds the required 1,501. Although overall elementary school district enrollment within Grant JUHSD has declined over the past few years, there is no concern that enrollment in either proposed district will fall below 1,501. 

Staff concludes that this condition has been substantially met.

5.2 The districts are each organized on the basis of a substantial community identity.

Standard of Review

The following criteria from 5 CCR 18573(a)(2), should be considered to determine whether a new district is organized on the basis of substantial community identity: isolation; geography; distance between social centers; distance between school centers; topography; weather; community, school and social ties; and other circumstances peculiar to the area.

County Committee Evaluation/Vote

The SCC considered information prepared by the SCOE regarding community identity of the proposed school districts, including:

· Historical perspectives on the establishment and changes of the school districts and communities.

· The two proposed unified districts are divided by Interstate 80.

· The North USD area has a more agricultural economic base compared to the urban retail setting of the South USD area. 

· There has been considerable recent residential development in the North USD due to comparatively large areas of undeveloped land, while the South USD has many established older neighborhoods with new residential growth limited to in-fill and redevelopment.

· The North Highlands News and the Rio Linda News are local community newspapers providing services to the communities of Elverta and Rio Linda in the North USD, while the North Sacramento Union provides local newspaper coverage for the residents of North Sacramento and Del Paso Heights communities in the South USD.

· The American River Community College provides post-secondary education to all eligible residents of north Sacramento County, including those in the affected school districts.

The SCC unanimously (7-0) found that the proposal substantially meets the community identity condition.

Staff Findings/Conclusion

Each of the two new unified school districts would correspond to boundaries of existing elementary school districts within Grant JUHSD. Therefore, a distinct educational community already exists within the proposed unified school districts. Currently, the separate districts within each of the proposed new districts provide educational services to various grade levels. Consolidation of districts into an entity providing educational services across all grade levels should increase the community identity of the areas. Additionally, these communities, although geographically in close proximity, each have some unique features (as addressed in the SCC review) that would contribute to a sense of community identity for the proposed new unified school districts. 

Staff finds that the proposed district would be organized on the basis of a substantial community identity since it would correspond to existing school district boundaries and contribute to increased educational community identity. Staff concludes that this condition is substantially met.

5.3 The proposal will result in an equitable division of property and facilities of the original district or districts.

Standard of Review

To determine whether an equitable division of property and facilities will occur, the CDE reviews proposals for compliance with the provisions of EC 35560 and 35564 and determines which of the criteria authorized in EC 35736 shall be applied. CDE also ascertains that the affected districts and county office of education are prepared to appoint the committee described in EC 35565 to settle disputes arising from such division of property. [5 CCR 18573(a)(3)]

County Committee Evaluation/Vote

The SCOE provided the SCC information regarding the facilities of current school districts that would be part of each new unified school district. The SCC also had copies of reports prepared by School Services of California Inc., and Sage Institute, Inc., which indicate:

· Each new unified district would take possession of any real property located within its boundaries. Since current Grant JUHSD administrative facilities are located only within the proposed South USD, compensation for the lack of administrative facilities in the proposed North USD could be negotiable.

· Debt and other obligations of Grant JUHSD would be divided proportionally between the two new unified school districts. Grant JUHSD debt includes general obligation bonds ($74 million approved in 2002) and Certificates of Participation (over $16 million issued in fiscal year 2001-02 and almost $12 million issued in fiscal year 2002‑03).

· Division of Grant JUHSD district-wide property (including administrative facilities) would be subject to negotiation.

· Fund balance reserves of Grant JUHSD would be subject to proportional division between the two new unified school districts.

· Grant JUHSD student body funds would be transferred to the new unified school districts based upon the percentage of current Grant JUHSD students from each school attending schools in the new districts.

· The new unified school districts would be responsible for proportionate shares of current Grant JUHSD post-retirement employee benefits.

The reports by School Services of California Inc., and Sage Institute, Inc., note that the current proposal substantially meets the condition of an equitable division of property. The SCC unanimously (7-0) found that the proposal substantially meets this condition.

Staff Findings/Conclusion

Staff recommends that property division be governed by applicable provisions of the Education Code. Discussion of those provisions follows: 

a.
Property, Funds, and Obligations

Pursuant to EC 35560, the real property and personal property and fixtures normally situated thereat shall be the property of the district in which the real property is located. Therefore, each proposed unified district would own all Grant JUHSD fixed assets within its boundaries. 

EC 35560 also provides that all other property, funds, and obligations, except bonded indebtedness, shall be divided pro rata among the districts based on assessed valuation. EC 35736, read in conjunction with EC 35560, provides for alternative methods of allocating personal property and obligations if the proposed division is included in plans and recommendations that are an integral part of the proposal.

b.
Bonded Indebtedness

The SCC took no action to incorporate into the reorganization proposal any specific method for allocation of bonded indebtedness (pursuant to EC 35738)—thus, EC 35576 would govern the allocation of Grant JUHSD bonded indebtedness should the proposed unified districts become effective for all purposes.

Each proposed new district would have responsibility for a portion of the Grant JUHSD bonded indebtedness based on the greatest of:

(1)
The proportionate share of the outstanding bonded indebtedness based on the ratio of the total assessed valuation of the petition area to the total assessed valuation of the Grant JUHSD; or

(2)
The portion of the outstanding bonded indebtedness that was incurred for the acquisition or improvement of school lots or buildings, or fixtures located therein, and situated within the petition area.

c.
Student Body Property, Funds, and Obligations

Student body property, funds, and obligations shall be divided proportionately, except that the share shall not exceed an amount equal to the ratio which the number of pupils leaving the schools bears to the total number of pupils enrolled; and funds from devises, bequests, or gifts made to the organized student body of a school shall remain the property of the organized student body of that school and shall not be divided. (EC 35564)

d.
Disputes

As specified in EC 35565, disputes arising from the division of property, funds, or obligations shall be resolved by the affected school districts and the county superintendent of schools through a board of arbitrators. The board shall consist of one person appointed by each district and one by the county superintendent of schools. By mutual accord, the county member may act as sole arbitrator; otherwise, arbitration will be the responsibility of the entire board. Expenses will be divided equally between the districts. The written findings and determination of the majority of the board of arbitrators is final, binding, and may not be appealed. 

Staff Findings/Conclusion

Department staff finds that existing provisions of the Education Code may be utilized to achieve equitable distribution of property, funds, and obligations, and concludes that this criterion has been substantially met. Staff, pursuant to EC 35736, further recommends the following:

· Capital assets and liabilities, except real property and the personal property and fixtures normally situated thereat, shall be divided on the basis of the relative assessed valuations of the proposed new unified district and the remaining Grant JUHSD.

· All other assets and liabilities of the Grant JUHSD shall be divided based on the proportionate average daily attendance (ADA) of the students residing in each section of the reorganized district on June 30 of the school year immediately preceding the date on which the proposed unifications become effective for all purposes.

5.4 The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

Standard of Review

In 5 CCR 18573(a)(4), the SBE set forth five factors to be considered in determining whether reorganization will promote racial or ethnic discrimination or segregation:

(a) The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(b) The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school of the affected districts.

(c) The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or alleviate racial or ethnic discrimination or segregation.

(d) The effect of factors such as distance between schools and attendance centers, terrain, geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.

(e) The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

County Committee Evaluation/Vote

The following table summarizes the 2002-03 CBEDS enrollment data presented to the SCC:

Racial/Ethnic Composition of Students

	
	District
	Percent Minority
	Percent White

	
	Grant JUHSD
	58.1%
	36.4%

	
	North USD
	46.2%
	50.6%

	
	South USD
	81.3%
	17.2%


In addition, the SCC considered reports from School Services of California, Inc., and Sage Institute, Inc., submitted on behalf of supporters of the unifications; and information from Grant JUHSD in opposition to the proposed reorganization.

The following summarizes the information presented to the SCC in support of the unification:

· The proposed unifications would not substantially affect the racial/ethnic composition of students at any school site.

· Schools in the Grant JUHSD have been racially/ethnically segregated for a considerable period of time and will continue to be segregated absent a significant change in underlying population demographics.

· A comprehensive plan to balance racial/ethnic student populations in the Grant JUHSD would face significant obstacles, including lack of community support, transfers of large numbers of students from one school to another (with resultant issues of capital outlay and operational costs of bussing students, student time on buses, and safety issues on congested streets).

In light of the above issues, the School Services of California, Inc., and Sage Institute, Inc., reports conclude that a plan to integrate Grant JUHSD “involves factors that are beyond reasonable and feasible means of achievement.” These reports further point to statutory requirements of Senate Bill (SB) 799, Chapter 1037, Statutes of 2000, which requires any school district that succeeds Grant JUHSD upon reorganization to provide for an open enrollment plan for the former students of Grant JUHSD, allowing these students to attend any school of the former Grant JUHSD that has extra capacity. The stated purpose of SB 799 is to ensure that the reorganization provides opportunities for the voluntary racial, ethnic, and socio-economic integration of students attending schools in any school district succeeding Grant JUHSD. According to this legislation, Grant JUHSD Voluntary Integration Program (VIP) funding would be used to provide transportation to any student wishing to attend a different school.

Grant JUHSD provided information to support its claim that the proposed reorganization would promote segregation of its students. The following is a summary of this information:

· Grant JUHSD currently is racially balanced. The proposed reorganization would result in a North USD that has a majority white population and a South USD that has a majority ethnic population.

· Over a decade ago, the Court of Appeal considered a similar reorganization proposal noting that the reorganization plan “creates two districts, one predominantly white and the other predominantly minority. There is nothing speculative about this result. A configuration has been created that by definition promotes segregation.” (Robla School Board, et al. v. State Board of Education, et al., 3 DCA No. 15299, April 6, 1995.)

· SB 799 is fundamentally flawed because: (1) the California Legislature repealed VIP funding in 2001; (2) it is based on a voluntary transfer program; and (3) transfers are subject to space availability and all Grant JUHSD high schools are impacted.

Grant JUHSD further noted that the following organizations formally opposed SB 799 and currently oppose the reorganization plan under consideration:

· Sacramento Valley Organizing Committee

· Wiley Manuel Bar Association

· Legal Services of Northern California

· National Association for the Advancement of Colored People

· Mexican-American Legal Defense and Educational Fund

· Greater Sacramento Urban League

· American Civil Liberties Union

· National Coalition for Better Education

After considering the information provided, the SCC found on a six-to-one (6‑1) vote that the proposed reorganization substantially meets the condition that racially/ethnic segregation is not promoted.

Staff Findings/Conclusion

The CDE’s Office of Equal Opportunity (OEO) provides support to the CDE review of reorganization proposals. The OEO report on this proposal is Attachment 5 to the Board item.

The OEO analyzed the five factors set forth in 5 CCR 18573 in light of information provided in the feasibility study, and compared its findings to CBEDS information on file with the CDE. 

(a)
Racial and Ethnic Enrollment: District Level Analysis

The OEO examined the current demographic composition of Grant JUHSD and its component districts. Grant JUHSD, the only district that would be divided by the reorganization proposal was 60.6 percent minority in 2005‑06. OEO then compared current school populations in the geographic area of the North USD with the student population in the South USD. OEO found that the minority student population currently attending schools within the geographic area of the proposed North USD would be 54.1 percent of the total school population, while the student population of the South USD would be 79.5 percent minority. 

The OEO notes that the schools directly affected by the proposal are the middle and high schools. The reorganization would result in a 52.7 percent minority seventh through twelfth grade student population in the proposed North USD, while the South USD seventh through twelfth grade student population would be 72.8 percent minority. 

(b)
Racial and Ethnic Enrollment: Trends and Rates of Change

The OEO charted kindergarten through twelfth grade racial/ethnic student enrollment growth for five years within the affected school district areas. Overall, minority student population in the affected districts has increased from 57.5 percent of the total student population in 2001-02 to 65.2 percent in 2005-06. This change primarily is due to an increase in the Hispanic student population and a corresponding decrease in the White student population.  

(c)
School Board Policies: Desegregation Plans and Programs

For the 1997-98 school year, Grant JUHSD received a grant for a VIP. This VIP has since been replaced by a Targeted Instructional Improvement Program to provide educational opportunities and program enrichment activities at the school sites in the district categorized that are as Racially Isolated Minority. Funding for these activities should be transferable to the proposed districts. 

(d)
Factors Affecting Feasibility or Integration

Proponents of the unification provided information to support claims that schools in Grant JUHSD already are segregated and mitigation through extensive, mandatory school reassignments is not feasible due to transportation costs, distances between school sites, congestion on area streets and highways, and lack of community support. These claims are contrary to legislative opinion (supported by these same proponents of unification) that segregation in the proposed unified school districts can be addressed through open enrollment policies.

(e)
Duty of School to Alleviate Segregation

The OEO notes that the governing board of each affected school district has a duty to alleviate segregation, regardless of the cause. This duty would be reflected in the policies of any newly created school district.

The OEO finds the net effect of this proposal to be that the creation of two new districts with significantly different racial/ethnic compositions. Additionally, the OEO finds that the proposal would limit options for integration of students. For these reasons, the OEO finds that the proposal does not appear to be in substantial compliance with EC 35753(a)(4). Staff agrees with OEO’s findings.

5.5 Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

Standard of Review

EC 35735 through 35735.2 mandate a method of computing revenue limits without regard to this condition. Although the estimated revenue limit is discussed in this section, only potential costs to the state other than those mandated by EC 35735 through 35735.2 are used to analyze the proposal for compliance with this condition.

County Committee Evaluation/Vote

The SCC considered calculations of base revenue limits (RL) per average ADA for the proposed unified school districts. According to these calculations (based on 2002-03 data), the new base RL per ADA for the North USD would be $4,916. The new RL per ADA for the South USD would be $4,935.

The SCC also received information that the proposed unifications would have no effect on any district’s eligibility for state funding of special education, home-to-school transportation, instructional materials, staff development, vocational education, and other miscellaneous programs—thus, effects on state categorical programs and entitlements is essentially revenue neutral. The SCC found that the proposal substantially meets the “costs to state” condition on a six to one (6-1) vote.

Staff Findings/Conclusion

The CDE’s Office of Financial Accountability and Information Services (FAIS) analyzed the effect of the proposed unifications on state costs. The FAIS report is included as Attachment 6. In this report, CDE staff does not identify any increased costs to the state resulting from the proposed reorganization beyond those permitted by statute. 

Based on 2005-06 data from the SCOE, and the CDE, the blended RL for the North USD, including enhancements due to salary and benefit differentials, is estimated to be $5,619.50 per ADA. The blended RL for the South USD, including enhancements due to salary and benefit differentials, is estimated to be $5,761.36 per ADA. These numbers assume all affected districts are included in the unifications (i.e., no component districts are excluded by the SBE). All RL computations (including those for proposed unifications with excluded component districts) are included as part of Attachment 6. 

The blended, or weighted average, RL per ADA is revenue neutral and does not result in an increase in state costs. It is only the adjustment for salary and benefit differentials (approximately $8.4 million for both the proposed North and South districts) that yields new revenues. Increases in RL funding due to reorganization are not considered as increased costs to the state for purposes of this condition since these funding increases are provided for in statute and are capped.

State costs for categorical program entitlements, as well as transportation and regular programs, should not be affected significantly by the proposed reorganization. Typically, funding for these programs would follow the students. 

Staff supports the SCC and FAIS findings that this condition is substantially met.

5.6 The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

Standard of Review

The proposal or petition shall not have a significant adverse effect on the educational programs of districts affected by the proposal or petition, and the CDE shall describe the district-wide programs, and the school site programs, in schools not a part of the proposal or petition, that will be adversely affected by the proposal or petition. [5 CCR 18573(a)(5)]

County Committee Evaluation/Vote

In addition to information regarding the Academic Performance Index (API), standardized test scores, and school accountability report cards for the schools in the affected districts, the SCC received information about various instructional programs, including:

· The proposed unifications should not affect the SCOE’s ability to provide special education services to the districts, nor should the proposals result in a change of requirements for services offered through the Special Education Local Plan Area (SELPA) of which all affected districts are a part. 

· The proposed reorganization would not disrupt vocational education programs offered through the Sacramento County Regional Occupational Program (ROP) since these programs are “open enrollment” to eligible students regardless of their district of residence.

· The unifications may result in a transfer of oversight authority (and other issues) related to the charter schools within the affected districts.

· Grant JUHSD offers AVID (Advancement Via Individual Determination) and the College Horizons program to its students. Both programs are components of the statewide California Student Opportunity Program and have goals to help and prepare students for college. 

School Services of California, Inc., and Sage Institute, Inc., in their reports, concluded that existing educational programs in the affected districts would not be disrupted. Additionally, the reports indicated that an articulated kindergarten through twelfth grade program would be preferable to attempts to provide articulation across separate elementary and secondary educational programs. 

Grant JUHSD expressed a number of concerns regarding the effects of the district reorganization on educational programs, including:

· The creation of two unified districts would disproportionately place the “haves” in the North USD and the “have-nots” in the South USD, resulting in the South USD being responsible for a disproportionate share of program costs for special needs students.

· Splitting the high school district would disrupt the existing centralized process for assessing the district’s English Learner students.

· Reorganization would end the Grant JUHSD long range strategic plan for student achievement.

· Continuation and other alternative education programs run by Grant JUHSD represent a net fiscal loss to the district since student apportionment does not totally compensate costs to operate the programs. Dividing the high school district would result in cost over‑runs for two districts, especially since there would be considerable duplication of many costs because two districts would be operating relatively identical programs.

Concerns about the effects of the reorganization of Grant JUHSD on charter schools of that district also were raised. Legal counsel for the SCOE listed the following potential negative effects of reorganization on charter schools:

· The proposed reorganization may divide the charter schools’ student population such that the charter schools may not qualify to receive Proposition 39 facilities from the new unified districts.

· A charter school may operate multiple school sites within a district but only one site outside the district’s boundaries. If Grant JUHSD is divided into two districts, it is possible that a charter school operating multiple sites within Grant JUHSD may be in violation of the “one site outside district boundaries” limitation if the district is divided.

· If reorganization is approved, it may be difficult to determine which district is obligated to oversee charter schools with multiple sites.

The SCC found that the proposal substantially meets the “educational programs” condition on a six to one (6-1) vote.

Staff Findings/Conclusion

In addition to reviewing the educational programs and the various reports provided to the SCC, CDE staff assessed the potential effects on educational programs of separating students into North and South unified districts. The following sections provide an analysis of these issues.

a.
Academic Performance Index

The API provides a means to compare the performance of schools and districts in the state. The table below compares the average API scores of the schools in Grant JUHSD and its component districts.  

Current Districts’ API Base and Growth Scores

	
	District
	2004 API Base
	2005 API Growth

	
	Grant JUHSD
	591
	620

	
	Del Paso Hghts. SD
	607
	616

	
	Elverta Joint SD
	706
	744

	
	N. Sacramento SD
	659
	688

	
	Rio Linda SD
	709
	727

	
	Robla SD
	685
	703


The following table compares the API growth scores of schools in the proposed North USD with those of the proposed South USD:

Proposed Districts’ API Growth Scores

	
	Proposed District
	Components
	2005 API Growth

	
	Proposed North Unified SD 

(North Grant JUHSD, Elverta Joint SD, Rio Linda SD, Robla SD)
	Grant Jr. High

Grant Sr. High

Elverta

Rio Linda

Robla


	652

666

744

727

703

	
	Proposed South Unified SD 

(South Grant JUHSD, Del Paso Heights SD, North Sacramento SD)
	Grant Jr. High

Grant Sr. High

Del Paso Hghts.

N. Sacramento


	601

575

616

688


As can be seen in the above table, the schools in the proposed North USD overall have higher API scores than schools in the proposed South USD.

b.
English Learner Students

The state Language Census collects the number of English Learner (EL) students, and other related data. The table below summarizes the results of the 2004-05 Language Census for Grant JUHSD and its component districts. 


English Learner Students in Current Districts

	
	District*
	Student

Population
	EL Student

Population
	% EL

Students

	
	Grant JUHSD*
	11,387
	3,033
	26.6%

	
	Del Paso Hghts. SD
	1,949
	   930
	47.7%

	
	Elverta Joint SD
	310
	     26
	8.4%

	
	N. Sacramento SD
	5,108
	1,927
	37.7%

	
	Rio Linda SD
	9,968
	2,121
	21.3%

	
	Robla SD
	2,173
	   945
	43.5%


* Does not include Grant JUHSD alternative education and special education 

programs

The following table compares the percentage of EL students from schools that would be in the North USD with the percentage of EL students from schools that would be in the South USD.

   English Learner Students in Proposed Districts

	
	Proposed District
	Components
	% EL Students

	
	Proposed North Unified SD 

(North Grant JUHSD*, 

Elverta Joint SD, Rio Linda SD, Robla SD)
	Grant Jr. High

Grant Sr. High

Elverta

Rio Linda

Robla
	25.1%

19.3%

8.4%

21.3%

43.5%

	
	Total Proposed North Unified SD


	
	23.6%

	
	Proposed South Unified SD 

(South Grant JUHSD*, 

Del Paso Heights SD, 

North Sacramento SD)
	Grant Jr. High

Grant Sr. High

Del Paso Hghts.

N. Sacramento
	38.4%

35.8%

47.7%

37.7%



	
	Total Proposed South Unified SD


	
	39.3%


* Does not include Grant JUHSD alternative education and special education programs

As can be seen in the above table, the student population in the South USD would have a significantly greater percentage of EL students than would the proposed North USD.

c.
Free/Reduced-Price Meal Program
The number of students enrolled in free or reduced-price meal programs is collected annually. The following below presents the 2005‑06 Free/Reduced-Price Meal Program information for Grant JUHSD and its component districts.

	Free/Reduced-Price Meal Program in Current Districts

	
	
	Free/Reduced-Price 

Meal Program

	District
	Student

Population
	Number of

Students
	% of Total

Population

	Grant JUHSD*
	12,498
	8,636
	69.1%

	Del Paso Hghts. SD
	  1,838
	1,714
	93.3%

	Elverta Joint SD
	        315
	        203
	64.4%

	N. Sacramento SD
	  4,819
	4,039
	83.8%

	Rio Linda SD
	  9,069
	6,026
	66.4%

	Robla SD
	  2,074
	1,565
	75.5%


*Does not include Grant JUHSD charter schools or alternative education and special education programs.

The following table compares the percentage of students in the Free/Reduced-Price Meal Program at schools in the proposed North USD with the percentage of students in the Free/Reduced-Price Meal Program at schools that would be in the South USD.

Free/Reduced-Price Meal Program in Proposed Districts

	
	Proposed District
	Components
	% Free/Reduced-Price Meal Program Students

	
	Proposed North Unified SD 

(North portion of Grant JUHSD*, Elverta Joint SD, Rio Linda SD, Robla SD)
	Grant Jr. High

Grant Sr. High

Elverta

Rio Linda

Robla
	68.0%

47.2%

64.4%

66.4%

75.5%

	
	Total Proposed North Unified SD


	
	62.8%

	
	Proposed South Unified SD 

(South portion of Grant JUHSD*, Del Paso Heights SD, North Sacramento SD)
	Grant Jr. High

Grant Sr. High

Del Paso Hghts.

N. Sacramento
	92.1%

94.3%

93.3%

83.8%

	
	Total Proposed South Unified SD


	
	89.1%


* Does not include Grant JUHSD charter schools or alternative education and special education programs
As can be seen in the above table, the proposed reorganization would result in a higher percentage of Free/Reduced-Price Meal Program students in the South USD (62.8 percent in the North compared to 89.1 percent in the South). The difference between the percentages is even more pronounced when looking only at the Grant JUHSD students—55.0 percent of the Grant students who would go to the North USD are eligible for the Free/Reduced-Price Meal Program while 93.4 percent of the Grant JUHSD students in the South USD would be eligible. 

d.
Other Socio-Economic Indicators

A report prepared by Lapkoff and Gobalet (demographers for Grant JUHSD) examined a variety of socio-economic indicators in an analyses of the creation of a North USD and a South USD. This report agreed with the findings detailed above regarding academic accountability measures, English learners, and students eligible for the Free/Reduced-Price Meal Program. Additionally, the Lapkoff and Gobalet report examined 2000 Census data for household income, percentage of households in poverty, adult education, and adult citizenship. The report found that, when compared to the North USD, the proposed South USD would have lower average household income, a higher percentage of households in poverty, more adults without a high school diploma, and higher rates of adults who are not citizens (Attachment 7). 

e.
High School Flexibility

Currently there are three comprehensive high schools in Grant JUHSD. Dividing Grant JUHSD into two unified school districts would result in a South USD with only one high school. Although approximately two-thirds of the unified school districts in California have only one high school, transition from a district with multiple high schools to a district with a single high school does offer some disadvantages. Staff reassignments are difficult, if not impossible, in a district that has only one school for a particular grade level. Similarly, students who would benefit from placement in a different environment will have nowhere to transfer within the district.

It is the opinion of staff that the division of the Grant JUHSD (and its component districts) would bring significant threats to the educational performance of schools in the South USD. The South USD would be confronted with educating a significantly different student population. The students, on average, would have lower test scores. The percentages of EL students and lower income students would be significantly increased in the South USD. 

Although the students and staff at individual schools within the proposed North and South districts would change little, the increased concentrations of lower income and EL students districtwide would increase per student educational program costs in the South USD (since such students typically require increased levels of services).  

Students in the proposed South USD, as compared to those in the North USD, also would be more disadvantaged with respect to parent and population resources with the South USD having lower average household income, more households in poverty, fewer adults with a high school education, and a greater percentage of noncitizens. 

For the above reasons, staff finds that Criterion 6 is not substantially met.

5.7 Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

County Committee Evaluation/Vote

The SCC considered information about school facilities in the affected districts, including:

· Outstanding bonded indebtedness of the affected districts.

· Potential residential construction in the area.

· Projected student growth for the affected districts. 

· A Grant JUHSD report on the district’s general obligation bond projects.

· School Services of California, Inc., and Sage Institute, Inc., reports that state the boundaries of the new unified districts parallel existing school attendance area boundaries and conclude that the reorganization will not result in a significant increase in school housing costs. 

The SCC unanimously (7-0) found that the proposal substantially meets this “school housing costs” condition.

Staff Findings/Conclusion

The School Facilities Planning Division (SFPD) of CDE provides analysis of school housing issues for district unification proposals considered by the SBE. SFPD’s report (Attachment 8) indicates a projected need for additional high school facilities in the proposed North USD, primarily due to anticipated new residential development in the Rio Linda SD area. Subsequent to completing the report, SFPD noted that Grant JUHSD submitted two requests to CDE for site approvals for a new middle and high school within the boundaries of Rio Linda SD.

The SFPD report further indicates that there is no significant projected imbalance or excess capacity in the proposed South USD that could be used to reduce these student housing costs in the North USD. SFPD, therefore, concludes that there is no significant increase in school housing costs due to the proposed unifications.

Staff agrees with the SFPD and the SCC finding that this condition is substantially met.

5.8 The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

County Committee Evaluation/Vote

School Services of California, Inc., and Sage Institute, Inc., reports conclude that there is no evidence of any intent to increase property values by creating two new unified school districts from Grant JUHSD. The SCC voted unanimously (7-0) that this condition is substantially met.

Staff Findings/Conclusion

No evidence was presented to indicate that the proposed creation of North and South unified school districts from the Grant JUHSD would increase property values in either of the districts. Nor is there any evidence from which it can be discerned that an increase in property values could be the primary motivation for the proposed reorganization. Staff concludes this condition is substantially met.

5.9 The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

County Committee Evaluation/Vote

The SCOE reported to the SCC that each county office of education annually reviews the budgets of school districts within its jurisdiction. The most recent budget review conducted by SCOE of the affected districts indicated that:

· All districts currently are solvent.

· All districts have been able to meet their fiscal obligations.

· All districts have met the minimum reserve level for economic uncertainties.

Reports prepared by School Services of California, Inc., and Sage Institute, Inc., concurred with the SCOE observations and concluded that the “fiscal” condition is substantially met. The SCC voted unanimously (7‑0) that the condition is substantially met.

Staff Findings/Conclusion

To assess the financial impact of the proposed reorganization, the CDE reviewed information provided by the SCOE and affected districts. The fiscal analysis of the proposed unifications, which is included as part of Attachment 6, makes the following findings:

· The affected districts’ fiscal year 2004-05 annual audit reports and 2005-06 second interim reports indicate that the districts currently are solvent.

· Reserve levels for each of the affected districts exceed the three to four percent requirement.

· The new unified districts should continue to remain solvent.

· The new districts have potential to improve their fiscal status through a recalculated revenue limit (See 5.5 above) and potential for improved economies of scale and savings through elimination of duplicate services. Although revenue limit funding will increase, this increase will reflect the cost to “level up” salaries and benefits in the affected districts.

The CDE staff supports the SCC findings and recommendation that this condition is substantially met.

6.0
County Committee EC 35707 Requirements
EC 35707 requires the county committee on school district organization to make certain findings and recommendations and to expeditiously transmit them along with the reorganization petition to the SBE. These required findings and recommendations are:

6.1
County Committee Recommendation for the Petition
A county committee must recommend to the SBE approval or disapproval of a petition for reorganization. The SCC voted 6-1 to recommend approval of the proposal to form two unified school districts from Grant JUHSD.

6.2
Effect on School District Organization of the County

EC 35707 requires a county committee to report whether the proposal would adversely affect countywide school district organization. The SCC voted 7-0 that the proposal would not adversely affect countywide school district organization.

6.3
County Committee Opinion Regarding EC 35753 Conditions

A county committee must submit to the SBE its opinion regarding whether the proposal complies with the provisions of EC 35753. The SCC found that the proposal complies with all of the nine conditions in EC 35753(a).

7.0
STATE BOARD OF EDUCATION OPTIONS


Typically, pursuant to EC 35754, SBE options are to approve or disapprove unification proposals. However, the SBE cannot approve a unification proposal without an initial study of environmental impact, pursuant to the California Environmental Quality Act (CEQA). Staff is recommending that the current proposal be denied for failure to meet two of the nine required conditions for approval. Because of this recommendation, the CDE does not believe it to be an appropriate use of state funding to expend several hundred thousand dollars to take the current unification proposal through the CEQA process at this time. Should the SBE decide to consider approval of this unification proposal, it must send the proposal back to CDE staff to complete the CEQA process. 

Thus, the SBE currently has two options:

· Disapprove the proposal to create two unified school districts from Grant JUHSD based upon staff recommendation, or

· Direct CDE staff to complete the CEQA process for the current unification proposal. The unification proposal will then be brought back to the SBE for action upon completion of the CEQA process. 

8.0
RECOMMENDED ACTION

Staff recommends that the SBE disapprove the proposed creation of two unified school districts from the Grant JUHSD. A proposed resolution disapproving the proposal is included as Attachment 2. Should the SBE decide not to disapprove the proposal, it must direct CDE staff to complete the CEQA process and return both the unification proposal and a CEQA Initial Study to the SBE for action at a later meeting.

CALIFORNIA STATE BOARD OF EDUCATION

November 2006

PROPOSED RESOLUTION

Petition to Create Two New Unified School Districts from the 

Grant Joint Union High School District in Sacramento County

RESOLVED, that under the authority of Education Code Section 35754, the proposal to create two new unified school districts from the Grant Joint Union High School District, which was filed on or about January 22, 2004, with the California State Board of Education pursuant to Education Code Section 35700(d) and Section 35542(b), is hereby disapproved and be it

RESOLVED further, that the Executive Director of the State Board of Education shall notify, on behalf of said Board, the Sacramento County Office of Education, Del Paso Heights School District, Elverta Joint Union School District, Grant Joint Union High School District, North Sacramento School District, Rio Linda Union School District, and Robla School District of the action taken by the State Board of Education.
