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Background
The Carl D. Perkins Vocational and Technical Education Act provides grant funding to local education agencies for the improvement of academic, vocational, and technical skills of secondary students who elect to enroll in career technical education programs. 
In order to meet the minimum allocation requirement for funding, local educational agencies (LEAs) may enter into a consortium agreement with other agencies. While consortiums work well for many LEAs, they are not practical for sparsely populated areas of the state. An LEA may request a waiver of the federal code and receive permission from the SBE to receive those funds without joining a consortium. The California Department of Education staff provides assistance to LEAs attempting to form consortia but if all options are exhausted, the LEA may apply for a waiver. 

State Board of Education (SBE) Policy 01-01, Carl D. Perkins Vocational and Applied Technology Education Act of 1998: Consortium Requirement for Minimum Allocation, was enacted in February 2001 and established criteria and guidelines to evaluate waiver requests of US Code, Section 2351(d)(1) and (2) or [Public Law 105-332 Section 131(d)(1) and (2)] which states:

(d) Minimum Allocation

(1) In general

Except as provided in Paragraph (2), a local educational agency shall not receive an allocation under subsection (a) unless the amount allocated to such agency under subsection (a) is greater that $15,000.  A local educational agency may enter into a consortium with other local educational agencies for the purposes of meeting the minimum allocation requirement of this paragraph.

(2) Waiver

The eligible agency shall waive the application of paragraph (1) in any case in which the local educational agency --


(A)(i) is located in a rural, sparsely populated area, or

(ii) is a public charter school operating a secondary vocational and technical educational program; and

(B) demonstrates that the local educational agency is unable to enter into a consortium for purposes of providing activities under this part (20 U.S.C.A. § 2351 et seq.)

Since 1997, the CDE has processed an annual average of twenty-four waiver requests from LEAs, all of which were approved by the SBE. These waivers are necessary for agencies in rural areas receiving less than $15,000 in Perkins funds when the district is unable to join in a consortium, and who would otherwise not be eligible to receive the funding.
Proposed Criteria for Revision of Policy

Current board policy defines rural as:

· A district or agency in a rural, sparsely populated area (as defined by National Center for Education Statistics (NCES) Locale Code #7 and identified as rural by the CDE Office of Demographics), OR

The National Center for Educational Statistics (NCES) has changed the definition of rural and modified their numbering system (see attachment 2). To accommodate this change the NCES has replaced locale codes #7 and #8, both of which were rural, with three new codes, all of which are rural. The new codes are:

41 - Rural, Fringe: 

Census-defined rural territory that is less than or equal to 5 miles from an urbanized area, as well as rural territory that is less than or equal to 2.5 miles from an urban cluster. 

42 - Rural, Distant: 

Census-defined rural territory that is more than 5 miles but less than or equal to 25 miles from an urbanized area, as well as rural territory that is more than 2.5 miles but less than or equal to 10 miles from an urban cluster. 

43 - Rural, Remote: 

Census-defined rural territory that is more than 25 miles from an urbanized area and is also more than 10 miles from an urban cluster.

The CDE is also recommending that locale code number 33 be included as part of the criteria. This code is defined by the NCES as: 

33 - Town, Remote: 

Territory inside an urban cluster that is more than 35 miles from an urbanized area.

The inclusion of this locale code within the criterion is necessary for a limited number of towns that are rural and remote, but do not meet the NCES definition for a rural area and are not adjacent to other districts necessary to enter into a consortium agreement.

CDE is recommending that the reference to the CDE Demographic Office in the policy also be removed as they have now converted to using the same revised NCES numbering system. In addition CDE is recommending that the date of the last amendment to the act,1998, be removed form the waiver policy. The Carl D. Perkins Act is up for reauthorization in 2007, and making this change will allow the waiver policy to continue in effect without further immediate revisions.

Additional information about the NCES can be found at: http://nces.ed.gov/ccd/Rural_Locales.asp
The CDE will bring this proposed policy revision to the SBE meeting in November 2006 for consideration. 
Attachment 1: Revised State Board of Education Board Policy – Number 01-01 
                       (2 pages).

Attachment 2: Locale Criteria Revision Definitions (6 pages).
