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In May 2007, the State Board of Education (SBE) requested the California Department of Education (CDE) review Special Education Local Plan Area (SELPA) efforts to ensure students with disabilities receive a free appropriate public education (FAPE) if a charter school is operating as a local educational agency (LEA) member in a SELPA that is not within the charter school authorizer’s geographic SELPA (referred to hereafter as out-of-geographic region). For this purpose, the SBE established a pilot project that included four SELPAs: El Dorado, Yuba County, Lodi Area Special Education Region (LASER), and Desert Mountain to consider the viability of continuing out-of-geographic region charter schools’ affiliation with these SELPAs. The SBE requested that CDE submit a report after three years. At its May 2009 meeting, the SBE requested CDE to report one year early. This memorandum summarizes the results.

Summary

The growing number of LEA charter schools is challenging current SELPA membership requirements. Geographic SELPA membership works for some LEA charter schools. However, other charter schools express a preference for exercising more influence over special education programs than they have under their existing SELPA membership, including instructional models, funding allocations, and program specific support personnel. An alternative to membership in a geographic SELPA is needed for some LEA charter schools. The SBE established a pilot program of four charter SELPAs to demonstrate possible alternatives to the current SELPA structure. These pilots allow charter school membership in out-of-geographic region SELPAs. The pilots also reflect the characteristics, structural changes, benefits, and challenges faced by SELPAs and out-of-geographic region charter schools. With the exception of the current pilot SELPAs, SBE size and scope standards for membership in traditional SELPAs restrict charter school LEA membership to SELPAs within a geographic region. Options to increase flexibility for charter school LEA membership in SELPAs as presented by the models in this pilot report could be beneficial. 
A variety of students with disabilities is served by charter school LEAs. These students have access to special education and related services. Although instances of noncompliance have been identified through monitoring processes, all corrective actions have been completed by the charter school LEAs. Based on preliminary observations, it appears students with disabilities attending pilot project charter schools receive FAPE. However, there are insufficient data to indicate whether students with disabilities are achieving or not in pilot charter school LEAs.  

All four SELPA pilots continue to operate and have very different models in place. Two of the SELPA pilots, LASER and Yuba County, have experienced personnel changes at the SELPA leadership level, but remain interested in maintaining their current out-of-geographic region charter school LEA members. El Dorado expanded the number of its out-out-geographic charter schools that it serves to include large charter management organizations (CMO) (e.g., ASPIRE) and small charter schools (e.g., M.E.C.A.). Desert Mountain SELPA serves a large CMO (i.e., High Tech High) and its member schools. 

The four pilots are appropriate models for serving out-of-geographic region charter schools. While the El Dorado SELPA offers the flexibility required to meet the needs of charter schools with specific demographics and needs, the other three SELPAs have demonstrated that other models of serving out-of-geographic region charter schools function well. This has been demonstrated through local plan revisions, onsite compliance monitoring results, and data submission review indicating the provision special education services. The Desert Mountain, El Dorado, LASER, and Yuba County SELPAs serve specific groups of charter schools with special education and programmatic leadership effectively. The CDE believes these four SELPAs should be removed from pilot status, and their local plans approved.

All out-of-geographic region charter schools are LEA members in the SELPA pilot project. Charter schools that are considering joining an out-of-geographic region SELPA should consider the trade-off between autonomy and responsibility. It is crucial for charter schools to take a long-term approach and realistically assess their ability to meet an increased level of management and fiscal responsibility that accompany financial autonomy. For instance, economies of scale are lost when absorbing higher costs of providing FAPE to eligible students with disabilities. 
It is the responsibility of the charter school LEA and the SELPA to implement procedures and services that provide all entitlements and protections afforded under the IDEA to children enrolled in the charter school. Ultimately, the CDE ensures entitlements and protections through its ongoing compliance monitoring. 

Recommendations

The CDE believes the following recommendations appropriately address the challenges charter schools currently face as outlined below:
· The Desert Mountain, El Dorado, LASER, and Yuba County SELPAs serve specific groups of charter schools with special education and programmatic leadership. The SBE should remove the pilot status of these SELPAs and approve their local plans.

· The SBE should expand options for SELPA membership to serve students with disabilities in charter schools. 

Background

In 1977, Assembly Bill 1250 required all school districts and county offices of education (i.e., local educational agencies (LEAs)) to form geographical regions of sufficient size and scope to provide for all the special education service needs of children residing within the region. In 1983, pursuant to California Education Code (EC) Section 56100(c), the SBE approved size and scope standards to be used by the county and districts to determine if they are of sufficient size and scope to qualify as a SELPA (referred to as SBE size and scope standards). Local school officials administer SELPAs and are responsible for assuring the necessary range of educational programs is available to the pupils in their area. The SELPA is responsible for supporting member school districts in the implementation of the legal requirements associated with the Individuals with Disabilities Education Act (IDEA), the federal law for special education, and corresponding state special education law. A SELPA may consist of a single school district, a group of school districts, the county office of education in combination with school districts, or more than one county office of education in combination with school districts. The number of each type of SELPA is listed in Table 1.
Table 1

Number and Type of SELPAs Statewide

	Type of SELPA
	Current Number of SELPAs Statewide

	Single District
	39

	Multidistrict
	36

	Multidistrict/County Office
	46

	Multidistrict/Multiple County
	3

	Total
	124


Local Plan

Pursuant to EC Section 56100, the SBE is responsible for adopting criteria and procedures for the review and approval of SELPA local plans. The SBE delegated the review and approval of SELPA local plans to the SSPI. The CDE reviews submitted local plans, and determines if the local plan meets federal and state requirements. In addition, the CDE evaluates the local plan to ensure it meets SBE size and scope standards. In the event the CDE disapproves a SELPA local plan, the local plan is forwarded to the SBE for a final determination. EC Section 56195.3 requires an LEA to notify the CDE, affected SELPAs, and participating county offices of education of its intent to submit changes to a local plan (e.g., adding or deleting local educational agency members; electing a new administrative unit; or changing governance structure) at least one year before the proposed effective implementation date. 

The creation of a SELPA requires the approval of the county superintendent(s) of the corresponding geographic area. Each SELPA cooperates with the county superintendent of schools and school districts in the geographic area to ensure that the SELPA has compatible special education programs with other SELPAs within the county. The county superintendent initiates and submits to the State Superintendent of Public Instruction (SSPI) a countywide plan for special education that demonstrates coordination of all local plans and ensures that all students with disabilities residing within the county have access to appropriate special education programs and related services.
Each SELPA designates an administrative unit, or the responsible local agency that is the legal recipient of funds. In some instances, the administrative unit is a school district and in other instances, it is the county office. More than 50 percent of SELPAs designate the county office of education as the administrative unit. The chief administrator of the SELPA may be a director, assistant superintendent, or another local administrator. 

Pursuant to California Education Code (EC) Section 56205 et seq., each SELPA submits a local plan to the state that describes the range of services available in the SELPA, delineates the governance structure, and describes the structure of support that students with disabilities require to obtain FAPE. The local plan includes: (1) plans for specific groups of students, (2) provides for a variety of programs, (3) provisions to utilize expertise in areas related to severe and low incidence disabilities, and (4) ensure qualified special education teachers. Should these be inadequately addressed, the CDE may require revisions.

The SELPA local plan identifies the governing body that makes policy decisions, approves the SELPA budget and contracts, establishes guidelines and policy, and provides staff development programs. The governing board typically includes participating district and/or county superintendents. An important function of the policy-making body of the SELPA is to approve additions and/or modifications to the local plan. The local plan describes how the participating members of the SELPA follow federal and state special education laws and regulations and how the SELPA will ensure access to special education programs and services for all identified students with disabilities who reside in the SELPA’s geographic region. Each SELPA has a Community Advisory Committee (CAC) that provides active community involvement in the development and review of the local plan. Each CAC meets to review policies and procedures on a regular basis as specified in the local plan.

Charter Schools 

Groups of teachers, parents, community leaders, or community-based organizations create charter schools in any of grades kindergarten through twelve. To provide parents and students with expanded choices, charter schools are public schools that operate with some autonomy to create innovative programs, instructional approaches, or structures with more flexibility with regard to rules, regulations, and statutes that apply to other public schools. Charter schools are accountable to obtain certain results, often outlined in each charter school's charter. Charter school enrollment is open and attendance is determined by parental choice. Charter schools may be an LEA for the purposes of special education. These charter schools must ensure that eligible students with disabilities have access to programs that conform to state and federal special education requirements. 
Every LEA must be part of a SELPA that has responsibility for developing a local plan for its LEA members, managing finances, and implementing other aspects of special education for eligible students with disabilities. Federal regulations define an LEA as: 

. . . a public board of education or other public authority legally constituted within a State for either administrative control or direction of, or to perform a service function for, public elementary or secondary schools in a city, county, township, school district, or other political subdivision of a State, or for a combination of school districts or counties as are recognized in a State as an administrative agency for its public elementary schools or secondary schools. (Title 34, Code of Federal Regulations [34 CFR] Section 300.28) 

State law further defines an LEA as "a school district, a county office of education, a nonprofit charter school participating as a member of a special education local plan area, or a special education local plan area” (EC Section 56026.3). 

As a condition of charter approval, a charter petition must describe how special education services will be provided to eligible students with disabilities. There are two options for charter schools. The first option is a charter school electing to remain a school of the authorizing LEA for special education purposes. The authorizing LEA is required to treat each charter school under its authority in the same manner as it regards all of its other schools. However, state law uniquely allows charter schools to apply for membership in a SELPA as an LEA for special education purposes, and provides for the SBE to authorize charter schools as LEAs (EC Section 47641). The second option is applying for LEA membership in a SELPA to access special education funds and services. Pursuant to EC Section 47645, a charter school requesting to be an LEA for the purposes of special education that joins a SELPA may not be treated differently from a traditional school district making a similar request. 
Congress enacted IDEA with the intent:

. . . to ensure that all children with disabilities have available to them a free appropriate public education that emphasizes special education and related services designed to meet their unique needs and prepare them for further education, employment and independent living; to ensure that the rights of children with disabilities and their parents are protected . . . to assess and ensure the effectiveness of efforts to educate children with disabilities. 
IDEA provides clear requirements of services for eligible students with disabilities. Charter school flexibility with regard to special education law and regulation is limited. Charter schools are not relieved from mandated special education responsibilities with regard to students with disabilities, and their parents retain all their rights guaranteed under IDEA [34 CFR Section 300.209(a)]. On March 30, 2009, the Office of Special Education Programs, United States Department of Education, noted a charter school, as an LEA, must ensure that children with disabilities are provided a full range of placement and special service options. Each placement, including instruction in regular classes, special classes, and home instruction, and instruction in hospitals and institutions, must be available to meet the needs of children with disabilities. EC Section 47640 requires that a charter school LEA must comply with all pertinent IDEA regulations.
The Pilot Project

The growing number of charter schools is challenging traditional SELPA membership requirements. Due to the unique characteristics and needs of some charter schools (i.e., instructional models, funding allocations, program specific support personnel) the existing SELPA structure of the authorizer’s SELPA may not meet their preferences. Some charter schools reported difficulties in becoming an LEA for the purposes of special education when they attempted to join their regional SELPA. This occurred most often in single district SELPAs. Charter school operators voiced these concerns to the Advisory Commission on Special Education (ACSE), and in response, the ACSE recommended in a March 25, 2005, letter to the SBE that the CDE establish a joint task force within the Department of Education Special Education and Charter Schools Division to consider the following: 

1. Develop a pilot of regional SELPA services for charter schools through existing SELPA’s.

2. Develop a set of criteria, as currently prescribed in law, for the admission or rejection of charter schools who apply for admission to a SELPA as “local education agency” status.

3. Establish an appeals committee for charter schools denied admission to a SELPA as LEA status composed of three (3) members; one from the State Superintendent of Public Instruction [SSPI], one from the Charter Schools Commission, and one from the ACSE. This recommendation would require new legislation or regulation for implementation.

The CDE, including the Special Education Division and Charter School Division staff, established a workgroup in the summer of 2005 composed of representatives of groups that serve students with disabilities in charter schools. In May 2007, the workgroup recommended to the SBE that a three-year pilot project be established to address critical issues facing charter schools in providing and ensuring FAPE for students with disabilities, and identified four SELPAs willing to participate in a pilot. In July 2007, the SBE requested that the CDE collect information to report after three years on the progress of four participating SELPAs’ efforts to ensure that students with disabilities receive FAPE in the charter schools participating in a pilot. Of the ACSE requests listed above, the SBE requested the CDE develop a pilot of regional (out-of-geographic region) SELPA services for charter schools through existing SELPAs. 

Pilot Project Participants 

The SBE approved four pilot SELPAs and 32 charter school LEA members to participate in the pilot project, including Desert Mountain SELPA, El Dorado Charter SELPA, LASER SELPA, and Yuba County SELPA. 

Desert Mountain SELPA

The Desert Mountain SELPA, a multidistrict SELPA located in San Bernardino county, incorporated nine out-of-geographic region charter school LEAs, all of which relate to High Tech High charter management organization (CMO), into its SELPA structure on the same basis as all other LEA members of the SELPA. To balance membership representation, High Tech High charter schools operate with one representative on the SELPA governing board. The Desert Mountain SELPA local plan requires charter schools to hire their own special education directors who would be the contacts for the SELPA and works with local agencies to establish a system of special education supports for the assurance of FAPE. The charter school also hires its own special education staff. In September 2007, the CDE presented the Desert Mountain SELPA local plan for SBE approval because the plan did not adhere to current SBE size and scope standards. In its approval of nine High Tech High charter schools to participate as LEA members in the Desert Mountain SELPA, the SBE restricted the inclusion of additional out-of-geographic region charter school LEA members due to capacity issues. Table 2 identifies these High Tech High LEA charter schools.  

TABLE 2

DESERT MOUNTAIN SELPA OUT-OF-GEOGRAPHIC REGION CHARTER SCHOOL LEA MEMBERS

	Charter School Name
	Grade Span
	Charter Management Organization
	LEA
	Authorizing District Name
	Authorizing District SELPA 

	High Tech High 
	9-12
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District

	High Tech High International
	9-12
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District

	High Tech High Media Arts
	9-12
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District

	High Tech High Statewide Benefit Charter North County
	9-10
	High Tech High
	State Board Charter
	SBE-High Tech High
	 -

	High Tech High Statewide Benefit Charter Chula Vista 
	9-12
	High Tech High
	State Board Charter
	SBE-High Tech High
	 -

	High Tech High Middle
	6-8
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District

	High Tech High Middle Media Arts
	9-12
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District

	High Tech High Explorer
	K-5
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District

	Health Sciences High and Middle College
	9-12
	High Tech High
	LEA for special education purposes
	San Diego Unified School District 
	Single District


El Dorado Charter SELPA

The SBE requested the El Dorado County SELPA, a multidistrict/county office SELPA, accept SBE-authorized charter schools as members. In 2006, the El Dorado County SELPA revised its local plan to include charter schools as LEA members in a component of the El Dorado County SELPA. The revised local plan identified criteria and procedures for admission of LEA charter schools and detailed the governance process. In July 2007, the CDE presented the El Dorado County SELPA local plan for SBE approval because the plan did not adhere to current SBE size and scope standards. The El Dorado County SELPA started with ten LEA charters served in a component part of the existing SELPA. The local plan identifies SBE-authorized charter school LEAs as having membership priority. The El Dorado Charter SELPA developed a procedural guide, established policies, and produced a resource guide to assist charter school members to provide services to eligible students with disabilities.

During the 2007-08 school year, due to fiscal issues associated with declining enrollment, El Dorado County created a separate SELPA to serve charter school LEAs only. This distinct SELPA would better meet the needs of both the charter schools and the school districts. During the 2007-08 school year, seven additional charter schools from throughout the state were added to the El Dorado Charter SELPA, as approved by the SBE for the pilot. 

When the SBE approved establishing the El Dorado Charter SELPA, it designated the SSPI with authority to approve additional charter schools. The El Dorado Charter SELPA established guidelines to add additional charters. Charter schools are required to make formal application to the El Dorado Charter SELPA and provide a one-year notice of intent to leave their current geographic SELPA. During that year, the applicant charter school works collaboratively with its current SELPA and the El Dorado Charter SELPA. In the 2008-09 school year with the approval of the SSPI, an additional six schools were added, increasing the Charter SELPA membership to 23 LEA charter school members. 

The El Dorado Charter SELPA Chief Executive Officer (CEO) Council meets quarterly and determines policies and fiscal matters. The Charter Steering Committee meets monthly and provides information and training on programmatic matters and compliance. Beyond continuing onsite SELPA technical assistance, all charters use the Web-based special education information system (SEIS). This approach allows the SELPA to monitor and ensure compliance with federal and state special education law. The SELPA also provides assistance in procuring special education supports and services using memoranda of understanding, hiring of nonpublic agencies, and providing administrative support. The El Dorado Charter SELPA supports the unitary SELPA CAC through videoconferencing. Technology is utilized at all levels of the governance structure, with videoconferencing capability and meetings managed through Sharepoint software. Table 3 identifies El Dorado Charter SELPA charter school LEA members.

TABLE 3

EL DORADO CHARTER SELPA 

OUT-OF-GEOGRAPHIC REGION CHARTER SCHOOL LEA MEMBERS

	Charter School Name
	Grade Span
	Charter Management Organization
	LEA
	Authorizing District Name
	Authorizing District SELPA

	ASPIRE Summit Charter Academy
	K-8
	ASPIRE
	LEA for special education purposes
	Ceres USD
	Multidistrict

	ASPIRE Millsmont Elementary 
	1-10
	ASPIRE
	LEA for special education purposes
	Oakland USD
	Single District

	ASPIRE University Charter
	K-5
	ASPIRE
	LEA for special education purposes
	Keyes Union Elementary USD
	Multidistrict

	ASPIRE Port City
	K-5
	ASPIRE
	State Board Charter
	SBE 
	 -

	ASPIRE Clarendon
	K-5
	ASPIRE
	State Board Charter
	SBE 
	 -

	Edison Charter Academy 
	K-8
	Edison Learning, Inc.
	State Board Charter 
	SBE
	 -

	Envision Academy of Arts and Technology  
	9-11
	Envision
	LEA for special education purposes
	Alameda COE
	Multidistrict

	Envision City Arts and Technology High School
	-
	Envision
	LEA for special education purposes
	San Francisco USD
	Multidistrict

	Envision Metropolitan Arts and Tech High School 
	-
	Envision
	LEA for special education purposes
	San Francisco USD
	Multidistrict

	Envision Impact Academy of Arts and Technology
	-
	Envision
	LEA for special education purposes
	Hayward USD
	Multidistrict

	Leadership Public Schools - Hayward
	9-12
	Leadership Public Schools
	State Board Charter
	Hayward USD
	 -

	Leadership Public Schools -College Park
	9-12
	Leadership Public Schools
	LEA for special education purposes
	Oakland USD
	Single District

	Leadership Public Schools: Richmond
	9-12
	Leadership Public Schools
	LEA for special education purposes
	West Contra Costa USD
	Single District

	Leadership Public Schools - San Jose
	9-12
	Leadership Public Schools
	LEA for special education purposes
	Santa Clara COE
	Multidistrict

	Leadership Public Schools - Campbell
	9-12
	Leadership Public Schools
	LEA for special Education purposes
	Santa Clara COE
	Multidistrict

	Rocketship One Public School San Jose
	K-4
	Rocketship Education
	LEA for special education purposes
	Santa Clara COE
	Multidistrict


LASER SELPA

The LASER SELPA, a multidistrict SELPA, is located in the Central Valley of California in San Joaquin County. As outlined in Table 4, LASER SELPA includes two charter school LEA members, Monarch Academy and Lionel Wilson Preparatory Academy. Oakland Unified authorized both charter schools. ASPIRE CMO manage both charter schools.

TABLE 4

LASER SELPA OUT-OF-GEOGRAPHIC REGION CHARTER SCHOOL LEA MEMBERS
	Charter School Name
	Grade Span
	Charter Management Organization 
	LEA
	Authorizing District Name
	Authorizing District SELPA

	Wilson (Lionel) College Preparatory Academy 
	6-12
	ASPIRE
	LEA for special education purposes
	Oakland USD
	Single District

	Monarch Academy
	K-5
	ASPIRE
	LEA for special education purposes
	Oakland USD
	Single District

	Langston Hughes Academy
	6-8
	ASPIRE
	LEA for special education purposes
	Stockton USD
	Single District

	Rosa Parks Academy
	K-5
	ASPIRE
	LEA for special education purposes 
	Stockton USD
	Single District 


In July 2007, the CDE presented the LASER SELPA local plan for SBE approval because the plan did not adhere to current SBE size and scope standards. The SBE approval of the local plan provided the SSPI the authority to authorize the addition of new charter school LEA members. The LASER SELPA recently added two additional charter school LEA members. 

Each charter school LEA members have a single vote on the LASER SELPA governing board. The LASER SELPA allocates most of the state special education funds to the LEA charter schools and provides various support services to each site, including on-site monitoring for compliance with federal and state special education law. Eligible students with disabilities receive special education services by CMO staff. In addition, the CMO provides administrative oversight to the charter schools. LASER SELPA is not interested in adding new charter school LEA members because of the long-term fiscal implications and oversight responsibilities for the SELPA. 

Yuba County SELPA

The SBE included Yuba County SELPA, a multidistrict/county wide SELPA, in the pilot project in September 2007. The CDE presented the Yuba County SELPA local plan for SBE approval because the plan did not adhere to current SBE size and scope standards. Yuba County SELPA includes a group of five charter schools that constitute the California Montessori Project (CMP), as delineated in Table 5. The charter schools had been part of the Yuba County SELPA since they were established. In 2002, state legislation restricted the geographic location of a charter school to the district where the majority of the students reside. As a result, every CMP charter school required reauthorization of four different school districts. Three of the four chartering districts were single district SELPAs that were unwilling to incorporate another LEA into their current governance structure. The charter school LEAs participate in the Yuba County SELPA governance as one LEA and have one representative who serves on the SELPA Superintendents’ Council and Operations Council.

TABLE 5 

YUBA COUNTY SELPA OUT-OF-GEOGRAPHIC REGION CHARTER SCHOOL LEA MEMBERS
	Charter School Name
	Grade Span
	Charter Management Organization 
	LEA
	Authorizing District Name
	Authorizing District SELPA

	California Montessori Project-Capital Campus
	K-6
	California Montessori Project
	LEA for special education purposes
	Sacramento City USD
	Single District

	California Montessori Project-Elk Grove
	K-8
	California Montessori Project
	LEA for special education purposes
	Elk Grove USD
	Single District

	California Montessori Project-San Juan AR Campus
	K-8
	California Montessori Project
	LEA for special education purposes
	San Juan USD
	Single District

	California Montessori Project-San Juan Carmichael Campus
	K-8
	California Montessori Project
	LEA for special education purposes
	San Juan USD
	Single District

	California Montessori Project-Shingle Springs
	K-8
	California Montessori Project
	LEA for special education purposes
	Buckeye Union Elementary
	Multidistrict


The Yuba County SELPA office is within 70 miles of each CMP charter school. Each CMP school accesses the same special education staff and supports put in place by the original authorizer. The Yuba County SELPA has not designed an application process as a condition of provisional approval by SBE.

Status of the Pilot Projects

Charter school LEAs are required to meet all IDEA-mandated special education requirements. Pursuant to IDEA requirements, three components were used to determine the effectiveness of charter school LEA members in providing FAPE to students with disabilities in SELPAs serving out-of-geographic region charter school LEAs: highly qualified staff, student and parent rights, and student achievement. 

FAPE

Every LEA is responsible for providing eligible students FAPE. FAPE is provided through an individualized educational program designed to meet the student's unique needs and from which the child receives educational benefit that prepares the student for the future. The services provided to all eligible students within an LEA and its SELPA are reported to CDE by way of data from the California Special Education Management Information System (CASEMIS). For purposes of the pilot report, data were extracted for the participating charter schools for the years 2006, 2007, and 2008, as these data were the most recent available. 

El Dorado and LASER data include charter schools that cover all grade levels, except preschool because charter schools are not authorized to operate preschool programs. These charter schools serve students with disabilities who range in age from five to twenty years in grades kindergarten through twelve. The Yuba County SELPA serves students who range in age from five to fifteen and in grades kindergarten through eight. The Desert Mountain SELPA includes charter school students with disabilities who are ages thirteen through twenty-one in grades eight through twelve, and one elementary school with grades kindergarten through five. 

According to 2008 CASEMIS data, there were 1,207 eligible students with disabilities enrolled in the pilot project charter schools. Each of the participating pilot LEA charter schools are required to submit data regarding the service or related service received by every special education student, regardless of the agency that pays for or provides the services (e.g, SELPA, the county department of mental health, private contractor). The data identifies services listed in pilot project charter school student individualized education programs (IEP). It shows that some services (e.g., specialized academic instruction, language and speech services) are more frequently provided than others are (e.g., day treatment, coaching). The type of services provided are typically dependent upon the disability of the student, the intensity of individual student needs, and the instructional model the individual school provides (i.e., inclusion or mainstreaming, special day class). The type and amount of services the LEA pilot charter schools offered students with disabilities correspond to those typically associated with the type of student disability (i.e., specific learning disabilities, other health impairments). 

Highly Qualified Staff

The provision of FAPE is also measured by the qualifications of the staff assigned to provide IEP services. Pursuant to IDEA, LEAs are responsible for ensuring there is an adequate supply of highly qualified and effective teachers and administrators who are prepared to meet the challenges of teaching California's growing and diverse student population. In California, all teachers, including special education teachers, of core academic subjects must demonstrate they meet the requirements of a Highly Qualified Teacher (HQT) as required in the federal No Child Left Behind Act and IDEA. Schools in California report their progress in complying with the HQT requirements in the annual submission of California Basic Educational Data System (CBEDS) information.   

CDE compiles CBEDS data specific to schools on the number of classified and certificated staff. A review of the pilot project charter school CBEDS data indicates that the pilot charter schools employ HQTs with one to three years teaching experience. Related service personnel (e.g., occupational therapists, school psychologists) do not represent the range of providers typically available to schools located within their geographic SELPA. The pilot project charter schools often provided these services through contracts with nonpublic agencies and through memoranda of understanding with geographic SELPAs. Since contracted personnel were not employees of the pilot charter school LEAs, these professionals were not required to be reported to CBEDS. 
Student and Parent Rights

Under special education law, FAPE is also measured by the procedural requirements with which IEPs are developed at the LEA level. For example, parents are entitled to prior notice of the issues to be addressed at IEP meetings, copies of documents that will be discussed, and an opportunity to attend the IEP meeting with knowledgeable LEA staff. The CDE monitors compliance with laws and regulations associated with special education procedural safeguards through compliance reviews and complaint investigations. Activities associated with these were completed during the past two years.   

Each year, approximately one-quarter of California’s school districts complete a special education self-review (SESR) and report findings to the CDE. Reporting occurs through customized software that tracks compliance with applicable federal and state special education regulatory requirements. School districts use the software to customize the review. The SESR is a collaborative process between the SELPA and the district.  

Two of the four pilot SELPAs, Yuba County and Desert Mountain, participated in the SESR process in the 2008-09 school year. As with all participating LEAs, High Tech High and CMP charter schools identified and corrected all systemic noncompliant items. Although the systemic issues varied by school, the majority of the items relating to the development of the IEP included: progress reporting; statement of present level of performance; statement regarding how the student’s disability affects involvement and progress in the general education curriculum; involvement in the general education curriculum participation in extracurricular and nonacademic activities; participation of general education teachers; excusal of IEP team participants; three year re-evaluations; relationship between present level of performance, goals, and specific educational services; annual IEP meetings; determination of eligibility; and notice of IEP meetings. 

In addition, another component of ensuring FAPE involves complaint processes, including state complaint procedures and due process hearings. Several complaints, particularly in IEP implementation, were filed against pilot charter school LEAs. The charter schools corrected all findings of noncompliance within the specified timelines. 

The occurrence of SESR, and complaint findings of noncompliance for the pilot charter schools, is typical of those associated with traditional school programs.  

Achievement

In addition to evidence that all public schools have programs and services available to support students with IEPs, state and federal law require demonstration of academic benefit, typically measured through achievement testing. Although student results are typically used to calculate the Annual Performance Index (API), the number of special education students enrolled in the pilot project charter schools were not numerically significant (i.e., numerically significant subgroup for the API is defined as 100 or more students with valid Standardized Testing and Reporting (STAR) Program scores, or 50 or more students with valid STAR Program scores who make up at least 15 percent of the total valid STAR Program scores). Data regarding student achievement were inconclusive due to the small number of special education students assessed. 

FISCAL CONSIDERATIONS

There are fiscal implications related to charter schools joining SELPAs that are the out-of-geographic region of their authorizers. Understanding the potential financial consequences minimizes funding uncertainties and ensures a smooth transition of future program funding flow. 

Distribution of Funds and Costs 

When charter schools elect to remain a school of the authorizing LEA for special education purposes, the chartering entity assumes the responsibility of ensuring that the charter school meets the federal and state rules and regulations pertaining to special education programs. The authorizing entity would also determine and transfer special education funds and provide services to the charter school based on provisions specified in the local agreement with the charter school (i.e., memorandum of understanding). In most cases, the charter school is financially responsible for a share of the district’s special education costs that exceed the amount of special education funding. When this occurs, it is likely that a charter school will be required to contribute an equitable share of its charter school block grant funding toward district-wide special education. This amount is in addition to the charter school’s portion of the state special education funding allocation. The authorizing entity is responsible for special education program services and oversight at the charter school. 

In contrast, a charter school that elects to be an LEA for the purposes of special education shares in the governance of the SELPA and assumes responsibility for implementing SELPA’s local plan. A charter school LEA is fiscally responsible for all costs associated with providing FAPE to its eligible students with disabilities, including any excess costs that exceed special education funding. In this arrangement, the charter school LEA can now directly affect costs through the method and delivery of special education services to its students. 
Reductions in Special Education Funding 

Movement of average daily attendance (ADA) from one SELPA to another, in general, results in a reduction to the amount of state special education funding provided. Consequently, providing an alternative to traditional SELPAs for charters comes with undesirable funding consequences. 

Specifically, SELPAs receive state special education funds based on the ADA of their members. When SELPA ADA declines, funding declines at each SELPA’s unique base rate. However, when SELPA ADA increases, the funding increases at a much lower funding rate called the statewide target rate. A SELPA’s current year funding, whether it increased or declined, will have a permanent effect on future base funding. The current year funding is used to calculate a SELPA’s future base funding.  

This funding formula provides for increase and decline at different rates to slowly move SELPAs with higher base rates towards the statewide target rate, which at one time was comparable to the statewide average base rate. However, in 2005-06 the statewide target rate was bifurcated to exclude the federal special education funds so that the state only funds the state’s portion of growth and cost of living adjustment (EC Section 56836.11(d)). Bifurcation of the statewide target rate widened the gap between the statewide target rate and SELPA base rates. For fiscal year 2008-09, the average statewide SELPA base rate was $665 per ADA and the statewide target rate was $465 per ADA, or a $200 difference between the two rates. Legislation that would narrow this gap has been introduced in the 2009-10 legislative session (Assembly Bill 826, Buchanan).

When charters switch SELPAs it could accelerate how quickly SELPAs move towards this much lower funding level. Further, SELPAs that receive growth funding because of adding new out-of-geographic region charter school LEA members might be penalized in the future if the same charter school LEAs leave their SELPAs or close. This is because they will lose more funding when the charter leaves the SELPA than was initially added when the charter school joined the SELPA. Similarly, if a charter school leaves the authorizer’s SELPA to join another SELPA, but then later closes or returns to the original SELPA, the original SELPA could have lost funding at a greater rate than it will receive when the students return.

Timing of SELPA Changes 

The process to change a charter school LEA’s SELPA membership includes, but is not limited to, obtaining the necessary approval from the CDE for membership change, providing timely notifications to the affected parties, and assessing fiscal impacts related to the change to minimize funding uncertainties.

In the event that a charter school LEA does not obtain CDE’s approval of its election to change SELPAs in time for an upcoming apportionment (e.g., due to late election application and approval), participating SELPAs should anticipate a delay in adjusted funding until the subsequent apportionment period. Moreover, when a transfer of a charter school LEA occurs in the middle of the fiscal year, all of the charter school’s  ADA will be accounted for under the new SELPA once the transfer completes (i.e., the receiving SELPA will be getting the related special education funding for the entire fiscal year). Under this situation, the SELPAs involved should divide the funding accordingly.  

