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Curriculum, Learning, and Accountability Branch


	SUBJECT:
	Elementary and Secondary Education Act, Title III, Part A: Progress Update on the United States Department of Education Monitoring Report Recommendations.


The United States Department of Education (ED) performed a comprehensive review of the California Department of Education (CDE) administration of the Elementary and Secondary Education Act (ESEA), Title III, Part A, on June 8–12, 2009.

During the monitoring visit, the ED team reviewed evidence of implementation of the state’s Title III accountability system, state level monitoring, technical assistance, and state educational agency (SEA) fiscal and administrative oversight. In a letter received from Dr. Zollie Stevenson of ED, concerning the results of the monitoring visit, nine findings and four recommendations were identified. The State Board of Education (SBE) approved the CDE’s response to the nine findings at the November 2009, meeting, and at the same time requested an update on the progress of the four recommendations. The update of the CDE implementation of the recommendations is as follows:

Element 2.4A–Supplement, not Supplant–Assessment

Recommendation:  ED recommends that the CDE ensure that Title III subgrantees comply with the supplement, not supplant requirements regarding the use of Title III funds for assessment purposes. Title III funded staff in Los Angeles Unified (LAUSD) are providing training to teachers regarding training on administering the California English Language Development Test (CELDT). It is a violation of the Title III supplement, not supplant requirements to use Title III funded staff for this purpose because the English language proficiency (ELP) assessment (CELDT) is required by Title I. ED issued guidance on October 2, 2008 related to the use of Title III funds for assessment purposes. ED expects states and local educational agencies (LEAs) to comply with the guidance. 

Progress Update: 
The CDE understands that it must ensure that LEAs comply with the supplement, not supplant requirement as related to assessments. The CDE is conscious of the necessity to provide training and technical assistance to LEAs on appropriate and allowable uses of state and federal funds. As part of this effort, the CDE provides on-going technical assistance to LEAs related to the use of Title III funds, and specifically, information on supplement, not supplant.
To specifically address the ED recommendations, the CELDT Office, Language Policy and Leadership Office (LPLO), and the English Learner Accountability Unit (ELAU) are collaborating to ensure that this guidance is consistently communicated to LEAs. A coordinated effort to ensure that LEAs comply with current federal guidance on the use of Title III funds for assessment purposes is based on the following activities:
1. The CDE has completed a review of Title III budgets as provided by LEAs failing their Annual Measurable Achievement Objectives (AMAOs). Any LEA identifying Title III as a source of funding for the CELDT administration is being required to revise its budget and appropriately fund this activity. 

2. The CDE and its CELDT contractor will provide technical assistance specifically addressing the topic of funding assessments via annual training, including presentations and web posting of annual updates to informational documents on the CDE CELDT Web page at http://www.cde.ca.gov/ta/tg/el/. 
3. The CDE is preparing a letter to LEAs specifically focusing on the requirements of supplement, not supplant. The letter will include information and resources provided by ED regarding the use of funding for assessments. 
4. The CDE will provide technical assistance on the topic of supplement, not supplant, through ELAU activities to LEAs.
5. The CDE will be providing technical assistance on the topic of supplement, not supplant at the following meetings: 

· Bilingual Coordinators' Network meetings (first quarterly meeting on   March 18–19, 2010).
· Categorical Programs Director Meeting (second quarterly meeting in 2010).
· Annual Title III Accountability Institute (2010 Institute).
· Presentations at various conferences (e.g., California Association of Administrators of State and Federal Education Programs, National Two-Way Bilingual Immersion, National Association of Bilingual Education Conference, California Association of Bilingual Education, and others).
Additionally the following outlines specific methods that the CDE presently uses to inform LEAs that Title III funds are supplementary to general, state, and other federal funds:
Title III information on CDE Web site – Section 3115(g) 
The CDE Title III and Title IX Statutes Web page at http://www.cde.ca.gov/sp/el/t3/statutes.asp lists each of the pertinent statutory requirements for Title III, including supplement, not supplant.
· Title III Frequently Asked Questions (FAQs) on CDE Web site

The CDE Title III FAQs Web site at http://www.cde.ca.gov/sp/el/t3/title3faq.asp includes a series of frequently asked questions that specifically addresses the appropriate use of Title III funds.

· Consolidated Application Assurances

The Consolidated Application (ConApp) is used by the CDE to distribute categorical funds. In June of each year, every LEA submits Part I of the ConApp to document participation in categorical programs and provide assurances that the LEA will comply with the legal requirements of each program, including assurances that specifically relate to supplement, not supplant. These assurances are located on the CDE Legal Assurances Web page at http://www.cde.ca.gov/fg/fo/r5/ca09assurances.asp.

· Title III Limited English Proficient and Immigrant Student Program Apportionment Letters 

When LEAs and consortia are informed of their apportionment amount, the apportionment letter reminds them of the allowable and appropriate use of Title III funds and the Title III program assurances. 
· Presentations regarding supplement, not supplant

· Title III Accountability Institute 2010. 

· Bilingual Coordinators Network (ongoing).
· Other Presentations to LEAs

The ELAU routinely provides training and technical assistance to LEAs throughout California on compliance and accountability issues related to English learners (ELs) and EL funding. In 2007–08, ELAU staff provided more than 21 different presentations, and in 2008–09, in addition to in-person presentations, ELAU provided information to LEAs via the Categorical Program Monitoring (CPM) Webinar. Each of these presentations addressed state and federal funding and the mandate to supplement, not supplant other sources of funds to meet the identified needs of ELs. 

· Categorical Program Monitoring

During CPM reviews, consultants in ELAU review LEAs and school sites for their compliance with EL fiscal and program requirements. This includes requirements that Title III funds supplement, not supplant other sources of funding, and that funds may not be used to pay for services required by state law, including the ELP test or translations. When LEAs cannot produce documentation that they are meeting the legal requirements related to supplement, not supplant, the district will have a noncompliant finding in this area. EL III is the item in the EL Instrument, located on the CDE English Learner (EL) Program Instrument for Categorical Program Monitoring (CPM): An Ongoing Monitoring Process Web page at http://www.cde.ca.gov/ta/cr/cc/documents/elins08.doc that addresses the issue of supplement, not supplant.
Element 3.2—English Language Proficiency Assessment

Recommendation:  ED recommends the CDE ensure that a valid and reliable assessment is administered annually. One LEA visited [San Bernardino Unified School District (SBUSD)] was implementing a year-round testing window for their annual assessment, which is inconsistent with the State’s testing window of July 1–October 31. A consistent testing window may be important to the assessment being valid and reliable.
Progress Update: 

The CDE understands that it must ensure that LEAs comply with the requirement as related to test administration. To specifically address the ED recommendation, ELAU contacted the SBUSD to address the recommendation. SBUSD claimed a misunderstanding had occurred during the ED monitoring visit and they were indeed following the federal requirements in that the CELDT Initial Assessments had been administered throughout the year only for new enrollees whose first language is not English and the CELDT Annual Assessments were administered July 1 through October 31. The ELAU has been continuing to provide technical support to the SBUSD to ensure that this window is being observed. 
Finally, please note that the annual assessment window is defined as beginning on July 1 and ending on October 31 under the California Code of Regulations (CCR), Title 5, Section 11510, subdivision (e). California has been in compliance with the federal requirement to have a consistent testing window, which is important to the assessment being valid and reliable. Moreover, the LEA in question now clearly understands that it is obligated to follow this requirement which was adopted pursuant to California's Administrative Procedure Act (APA).
Element 3.4—Annual Measurable Achievement Objectives 

Recommendation:  The CDE does not ensure that all students are included in all AMAOs. The cohort for AMAO 2 contains only those students who could reasonably be expected to have reached English language proficiency at the time of the annual CELDT administration, which systematically excludes some Title III-served Limited English Proficient (LEP) students from AMAO targets, calculations, and determinations. Such practices are inconsistent with the AMAO provisions in Title III. In the notice of final interpretations published October 17, 2008, the Secretary interprets Title III to require that, in general, all Title III-served LEP students be included in all AMAO targets, calculations, and determinations. This interpretation is consistent with the plain language in Title III, which makes no provision for defining AMAOs in ways that systematically exclude any Title III-served LEP students from any AMAO targets, calculations, and determinations. States must demonstrate compliance with the notice of final interpretations beginning with their 2009–2010 AMAO calculations.
Progress Update:

The Notice of Final Interpretations (NOFI) was published in the Federal Register (Volume 73, Number 202) on October 17, 2008, and can be accessed at http://edocket.access.gpo.gov/2008/E8-24702.htm (Outside Source). Ten interpretations were released by the ED. California’s Title III accountability system was consistent with all of the interpretations, except for the cohort measurements of AMAO 1 and AMAO 2, wherein the state needs to include all ELs.

The CDE understands that it must include all students in the calculation of the 2009–10 AMAO calculations. California submitted amendments to its Consolidated State Application on January 15, 2010. These amendments proposed for federal approval the weighting of test results for initial testers. On March 11, 2010, ED staff informed the CDE that all ELs who have received services, even if they were tested as an initial tester and have only been enrolled for one day, need to be included in the AMAO 2 calculation without any weighting. As a result of the federal disapproval of the inclusion of weighted test results for initial testers, the CDE proposed and the SBE approved a revised target structure that removes the weighting of initial testers who have been in language instruction educational programs for less than one year. The CDE submitted this proposal to the ED via an amendment to the Consolidated State Application in early May 2010.
Element 5.2—Private Schools

Recommendation:  ED recommends that the CDE provide additional guidance on meaningful consultation in the area of assessing services to ensure that LEAs conduct timely and meaningful consultation with appropriate private school officials during the design and development of the Title III program. Some LEAs were requiring the assessment of private school students using a district-selected assessment without consultation with the private school. 
Progress Update: 

The CDE understands that it must provide LEAs and private schools with guidance on meaningful consultation. To specifically address the ED recommendation, personnel from the CDE have taken a multifaceted approach to provide additional guidance on meaningful consultation as follows:  
1. Increasing Collaboration between the LPLO and the Elementary Education Office (EEO). The EEO is the unit within the CDE that has responsibility for providing technical assistance to LEAs and the department on federal private school issues relating to elementary and secondary education, regulations concerning meaningful consultation between LEAs and local private schools, and regulations for administration of federal grant pertaining to private school participation.
The LPLO and EEO have greatly increased collaboration. Increased communication and consultation among personnel from each office is increasing the knowledge base of both offices. Personnel are becoming aware of federal requirements, databases, processes and protocols that each office has been managing separately. Merging two very specific areas of expertise has synergized the effort to more appropriately address the needs off LEAs and private schools and provide corresponding technical assistance.
2. Increasing Inclusion of Private School Issues at Stakeholder Meetings
One of the outcomes of LPLO and EEO collaboration has been the inclusion of private school issues during meetings involving LEAs and private school stakeholders such as the California Private School Advisory meetings; the COE leads meetings, and the BCN meetings. The result has been a very positive and mutually beneficial exchange of information and strategic planning on how to improve guidance on meaningful consultation at all levels, including private schools, LEAs, and statewide. 

3. Increasing and Improving communication with LEAs and Private Schools
Feedback from LEAs and private schools has led to a plan for increased and improved communication with LEAs and private schools regarding their role in ensuring meaningful consultation. Guidance on the CDE Web site regarding Title III and private schools has been updated. New annual protocols are currently being established for ensuring that both private schools and LEAs and their corresponding Title III personnel are aware of the processes involved in meaningful consultation as they prepare to apply for Title III funds. For example, beginning in the spring of 2010, all LEA superintendents and private school directors will receive a letter delineating the requirements for meaningful consultation as it relates to Title III. This information will also be posted online, and the requirements will be included on the agendas at meetings with LEA and private school stakeholders.  

4. Automation of Private School Reporting 
The LPLO is in the approval process for the automation of private school reporting. Requiring online submission of information regarding private school participation in Title III services will facilitate LEA and private school reporting, as well as provide data to the LPLO and EEO regarding LEAs and private schools that need additional and targeted technical assistance around meaningful consultation and/or provision of Title III services to private school students.  
This multifaceted approach seeks to increase awareness, collaboration and accountability regarding meaningful consultation and Title III private school participation, which ultimately is intended to increase private school student access to Title III services.
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