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	memorandum


	Date:
	April 11, 2016


	TO:
	MEMBERS, State Board of Education


	FROM:
	TOM TORLAKSON, State Superintendent of Public Instruction


	SUBJECT:
	Transition Year Processes due to Suspension of the No Child Left Behind Act Highly Qualified Teacher Requirements


Summary of Key Issues

On January 28, 2016, the California Department of Education (CDE) received new information from the U.S. Department of Education (ED) regarding the transition from the No Child Left Behind (NCLB) Act to the Every Student Succeeds Act (ESSA). The letter can be found on the ED’s Web Page located at: http://www2.ed.gov/policy/elsec/leg/essa/transitionsy1617-dcl.pdf
Specifically, the Dear Colleague letter from ED states: 

Additional Orderly Transition from NCLB Provisions Not in ESSA
In addition to the AMAOs mentioned above and the annual measurable objectives (AMOs) mentioned in my letter of December 18, 2015, there are additional provisions of the ESEA, as reauthorized by NCLB, along with their implementing regulations, that States are not required to implement in the 2016-2017 school year in order to facilitate an orderly transition to the ESSA.  These provisions are as follows: section 1119, which requires all teachers of core academic subjects in the State to be “highly qualified”1,2; section 2141, which requires LEAs not making progress toward all teachers being “highly qualified” to create and implement an improvement plan and requires the State to provide technical assistance to such LEAs; and section 1117, which requires States to provide certain types of school supports and recognition. 

As local educational agencies are developing the Local Control and Accountability Plans and their budgets for the 2016-17 year, the CDE has prepared a guidance letter to clarify changes during this transition year. LEAs are also advised that during the 2016–17 school year, hiring practices should be based solely upon state licensure requirements.

Background
The NCLB Act of 2001 reauthorized the ESEA of 1965 and the largest single program in NCLB, Title I, Part A, which provides LEAs with additional resources to help improve instruction in high-poverty schools and ensure that poor and minority children have the same opportunity as other children to meet challenging state academic standards. 

The State Board of Education (SBE) approved the proposed regulations for the NCLB teacher requirements on July 9, 2003, and approved amendments to the regulations on November 12, 2003. The July 9 and November 12, 2003, SBE meeting minutes can be accessed at http://www.cde.ca.gov/be/mt/ms/documents/finmin070903.pdf and http://www.cde.ca.gov/be/mt/ms/documents/finmin111203.pdf respectively.

To increase the equitable access of HQTs to all students, the SBE approved the original State Plan for HQTs in 2006. The plan was updated in 2007 and again in 2010 to meet evolving ESEA requirements. 

Comparison of Current Process and Transition Year Requirements
California plans to continue to provide support and technical assistance to LEAs during the 2016–17 transition year. The chart below provides information pertaining to changes that apply during the 2016–17 transition year. LEAS may use this chart, also provided in the attached letter to LEAs, to better understand what will be required in 2016–17 with Title II funds. It is important to note that hiring practices for the 2016–17 school year should be solely based upon state licensure requirements.
	Current Under the NCLB Act

	Transitional Year 2016–17

	Subject Matter Competence
	Subject Matter Competence

	Section 1119 of the NCLB Act requires all teachers of core academic subjects in the state to be “highly qualified”. This means that every teacher of a core academic subject must meet the following three requirements:

· Hold a bachelor’s or higher degree;

· Hold an appropriate State authorization for the assignment; and

· Demonstrate subject matter competence for each core academic subject assigned to teach.

For the 2016–17 school year, States are not required to implement section 1119.

There are various ways under the NCLB that a teacher could demonstrate subject matter competence. One option was to complete a minimum of 32 semester units (48 quarter units) of non-remedial coursework.

	Since the latest guidance no longer requires Section 1119, the minimum unit requirement for verifying subject matter competence for the 2016–17 school year will be consistent with California state licensure which requires a minimum of 20 semester units of non-remedial coursework.

This will assist with the teacher shortage by allowing individuals to demonstrate subject matter competence with only 20 semester units (equivalent to a supplementary authorization) rather than the 32 (equivalent to a subject matter authorization) required by the NCLB Act, increasing hiring flexibility for employers.


	Verification Process for Special Settings
	Verification Process for Special Settings

	The Verification Process for Special Settings (VPSS) is an advanced certification process that was developed as an alternative method for teachers assigned to special settings to demonstrate subject matter competence per the NCLB Act. Special settings include:
· Home Teacher

· Classes Organized Primarily for Adults
· Hospital Classes
· Necessary Small High Schools
· Continuation Schools
· Alternative Schools
· Opportunity Schools
· Juvenile Court Schools
· County Community Schools
· District Community Day Schools
· Independent Study
· Secondary Special Education


	Since the latest guidance no longer requires Section 1119, the VPSS will no longer be necessary for teachers of special settings as these teachers will have demonstrated subject matter competence via state certification. An LEA or teacher may continue to use the VPSS certification process but it is not required during this transitional year.


	Compliance Monitoring, Intervention, and Sanctions (CMIS)
	Compliance Monitoring, Intervention, and Sanctions (CMIS)

	To fulfill the requirements of Section 2141of NCLB, the CMIS program provides oversight and monitoring requirements for LEAs that are unable to ensure that all schools have achieved 100 percent HQT status as mandated by the NCLB Act.  There are four CMIS levels, Levels A, B, C, and Monitoring. Level A is not mandatory, however, technical assistance is provided to assist LEAs in Level A with the development of a Non-Compliant Teacher Action Plan if they choose to do so. Level B requires LEAs to develop a Non-Compliant Teacher Action Plan and Equitable Distribution Plan (EDP). Level C requires LEAs to develop a Memorandum of Understanding (MOU), and Budget Agreement, and Non-Compliant Teacher Action Plan. Level B monitoring requires LEAs to annually update their data via the Equitable Distribution Monitoring System, which was created in 2009 to monitor LEA progress towards ensuring equitable access to highly qualified teachers.

	Since the latest guidance no longer requires Section 2141, LEAs will not be required to participate in the CMIS program for the 2016–17 school year. However, the CDE does plan to update the CMIS program with the new guidelines included in the ESSA.


	The 2015 California State Plan to Ensure Equitable Access to Excellent Educators
	The 2015 California State Plan to Ensure Equitable Access to Excellent Educators

	The 2015 California State Plan to Ensure Equitable Access to Excellent Educators includes the CMIS program. 


	All references to the CMIS program will be deleted from the 2015 California State Plan to Ensure Equitable Access to Excellent Educators. However, the CDE does plan to update the CMIS program with the new guidelines included in the ESSA.


	The Improving Teacher Quality Program Instrument for federal monitoring
	The Improving Teacher Quality Program Instrument for federal monitoring

	Compliance monitoring of LEAs in regards to HQT is conducted through the federal program monitoring process and the Improving Teacher Quality (ITQ) program instrument to ensure that LEAs meet federal program requirements, as well as follow appropriate regulatory requirements under HQT. Additional information regarding monitoring protocols and monitoring instruments is available on the CDE’s Compliance Monitoring Web page at http://www.cde.ca.gov/ta/cr/.


	For the transitional 2016–17 school year, the ITQ program instrument will remain the same with the exception of the following evidence which will no longer be required:
· Approved Equitable Distribution Plans

· Approved Equitable Distribution Tables

· Memorandum of Understanding (Level C); and

· Non-Compliant Teacher Action Plan



	Local Education Agency Plan
	Local Education Agency Plan

	Goal 3 of the Local Education Agency Plan (LEAP) states that by 2005–06, all students will be taught by HQTs.


	Goal 3 should be deleted or not required for transition year 2016–17.

	California Code of Regulations
	California Code of Regulations

	5 CCR, Division 1, Subchapter 7: No Child Left Behind Teacher Requirements
	5 CCR, Division 1, Subchapter 7: No Child Left Behind Teacher Requirements will need to be deleted.



	California Certificate of Compliance
	California Certificate of Compliance

	The California Certificate of Compliance was developed as a uniform way to document and verify HQT status.
	Since the latest guidance no longer requires Section 1119, the Certificate of Compliance is not applicable for the 2016–17 school year. This form will be removed from the CDE’s Web Site.


	High Objective Uniform State Standard of Evaluation
	High Objective Uniform State Standard of Evaluation

	The California High Objective Uniform State Standard of Evaluation (HOUSSE) was developed in response to the NCLB Act as a way to provide veteran teachers additional options for demonstrating subject matter competence.

	Since the latest guidance no longer requires Section 1119, the HOUSSE is not applicable for the 2016–17 school year. This form will be removed from the CDE’s Web Site.

	Highly Qualified Teacher Guide
	Highly Qualified Teacher Guide

	The HQT Guide was developed to clarify both federal and state requirements set forth in the NCLB Act for providing all students with HQTs, and to provide practical guidance to California’s LEAs as they implement these requirements.

	Since the latest guidance no longer requires Section 1119, the HQT Guide is not applicable for the 2016–17 school year. This document will be removed from the CDE’s Web Site.

	Consolidated Application
	Consolidated Application

	The ITQ Program legal and fiscal requirements are annually monitored via the Consolidated Application (ConApp). The ConApp is used by the CDE to distribute categorical funds from various state and federal programs to county offices, school districts, and direct-funded charter schools throughout California. Annually, in May, LEAs submit the spring release of the application to document participation in the ITQ Program.  LEAs must annually complete the following reports:
· Title II, Part A LEA Allocations and Reservations

· Title II, Part A Fiscal Year Expenditure Report, 12 Months

· Title II, Part A Fiscal Year Expenditure Report, 24 Months

· Title II, Part A Fiscal Year Expenditure Report, Closeout 27 Months

· Title II, Part A School Class Size Reduction Report

Additional information regarding the ConApp is available on the CDEs Consolidated Application Web page at http://www.cde.ca.gov/fg/aa/co/.

	For the transitional 2016–17 school year only the ConApp accountability and fiscal monitoring reports listed below will continue to be required:
· Title II, Part A LEA Allocations and Reservations

· Title II, Part A Fiscal Year Expenditure Report, 12 Months

· Title II, Part A Fiscal Year Expenditure Report, 24 Months

· Title II, Part A Fiscal Year Expenditure Report, Closeout 27 Months

· Title II, Part A School Class Size Reduction Report



	California Longitudinal Pupil Achievement Data System
	California Longitudinal Pupil Achievement Data System

	The California Longitudinal Pupil Achievement Data System (CALPADS) is a statewide system that stores individual-level longitudinal data on students and district/school certificated staff. The CALPADS is used by LEAs to collect, maintain and report  information on pupil assessments, enrollment, student and teacher assignments, courses and program participation data as well as data related to graduation and dropout rates for state and federal reporting. The ITQ Program utilizes teacher assignment and student course enrollment data to determine if teachers have been properly assigned to teach core academic subjects. The data are analyzed and CMIS sanctions are assigned if not all teachers are highly qualified.

Additional information regarding the CALPADS is available at the California Longitudinal Pupil Achievement Data System Web page at http://www.cde.ca.gov/ds/sp/cl/.


	For the transitional 2016–17 school year, all CALPADS teacher assignment data reports will continue to be required, however, CMIS sanctions will not be assigned.


Required Actions of the Educator Excellence Office
The State appropriates Title II funds each year to implement the NCLB Act HQT requirements. In response to the ESSA, during the 2016–17 transition year, requirements for California teachers will align with California state certification. Substantial staff time within the Educator Excellence Office will be required. In order to comply with the requirements set forth under the ESSA, CDE staff will need to:

· Collaborate with the CTC regarding California state licensure requirements as they pertain to the verification of subject matter competence;
· Revise the California State Plan to Ensure Equitable Access to Excellent Educators to delete all references to the CMIS program;
· Revise the ITQ Program Instrument;

· Work with the Title I Office to revise the LEAP;

· Delete the CCRs related to the NCLB Act;

· Work with the ESSA State Lead to write the Title II section of California’s ESSA State Plan; and
· Provide technical assistance to the field including notification to LEAs regarding what these changes mean for them.
Attachment(s)
Attachment 1:
Transition Year Processes due to Suspension of the No Child Left Behind Act Highly Qualified Teacher Requirements (7 pages)
[image: image1.png]TOM TORLAKSON
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA
DEPARTMENT OF
EDUCATION




DRAFT March 28, 2016

«SuperintendentFirstName» «SuperintendentLastName», «SuperintendentTitle»
«District»
«MailingAddress»
«MailingCity», «MailingState» «MailingZip»
Dear «SuperintendentTitle» «SuperintendentLastName»:

Subject:  Transition Year Processes due to Suspension of the No Child Left Behind Act Highly Qualified Teacher Requirements
The purpose of this letter is to update you on the newly enacted Every Student Succeeds Act (ESSA) and share what is ahead in the 2016–17 transition year for Title II recipients.
On January 28, 2016, the California Department of Education (CDE) received new guidance from the U.S. Department of Education (ED) regarding the transition from the No Child Left Behind (NCLB) Act to the ESSA. Specifically, the Dear Colleague letter from ED states: 

Additional Orderly Transition from NCLB Provisions Not in ESSA
In addition to the AMAOs mentioned above and the annual measurable objectives (AMOs) mentioned in my letter of December 18, 2015, there are additional provisions of the ESEA, as reauthorized by NCLB, along with their implementing regulations, that States are not required to implement in the 2016-2017 school year in order to facilitate an orderly transition to the ESSA.  These provisions are as follows: section 1119, which requires all teachers of core academic subjects in the State to be “highly qualified” section 2141, which requires LEAs not making progress toward all teachers being “highly qualified” to create and implement an improvement plan and requires the State to provide technical assistance to such LEAs; and section 1117, which requires States to provide certain types of school supports and recognition.   

California plans to continue to provide support and technical assistance to local educational agencies (LEAs) during the 2016–17 transition year. The chart below provides information pertaining to changes that apply during the 2016–17 transition year. LEAS may use this chart to better understand what will be required in 2016–17 

with Title II funds. It is important to note that hiring practices for the 2016–17 school year should be solely based upon state licensure requirements.
	Current Under the NCLB Act


	Transitional Year 2016–17

	Subject Matter Competence
	Subject Matter Competence

	Section 1119 of the NCLB Act requires all teachers of core academic subjects in the state to be “highly qualified”. This means that every teacher of a core academic subject must meet the following three requirements:

· Hold a bachelor’s or higher degree;

· Hold an appropriate State authorization for the assignment; and

· Demonstrate subject matter competence for each core academic subject assigned to teach.

For the 2016–17 school year, States are not required to implement section 1119.

There are various ways under the NCLB that a teacher could demonstrate subject matter competence. One option was to complete a minimum of 32 semester units (48 quarter units) of non-remedial coursework.


	Since the latest guidance no longer requires Section 1119, the minimum unit requirement for verifying subject matter competence for the 2016–17 school year will be consistent with California state licensure which requires a minimum of 20 semester units of non-remedial coursework.

This will assist with the teacher shortage by allowing individuals to demonstrate subject matter competence with only 20 semester units (equivalent to a supplementary authorization) rather than the 32 (equivalent to a subject matter authorization) required by the NCLB Act, increasing hiring flexibility for employers.




	Verification Process for Special Settings
	Verification Process for Special Settings

	The Verification Process for Special Settings (VPSS) is an advanced certification process that was developed as an alternative method for teachers assigned to special settings to demonstrate subject matter competence per the NCLB Act. Special settings include:

· Home Teacher

· Classes Organized Primarily for Adults
· Hospital Classes
· Necessary Small High Schools
· Continuation Schools
· Alternative Schools
· Opportunity Schools
· Juvenile Court Schools
· County Community Schools
· District Community Day Schools
· Independent Study
· Secondary Special Education


	Since the latest guidance no longer requires Section 1119, the VPSS will no longer be necessary for teachers of special settings as these teachers will have demonstrated subject matter competence via state certification. An LEA or teacher may continue to use the VPSS certification process but it is not required during this transitional year.



	Compliance Monitoring, Intervention, and Sanctions
	Compliance Monitoring, Intervention, and Sanctions

	The CMIS program provides oversight and monitoring requirements for LEAs that are unable to ensure that all schools have achieved 100 percent HQT status as mandated by the NCLB Act.  There are four CMIS levels, Levels A, B, C, and Monitoring. Level A is not mandatory, however, technical assistance is provided to assist LEAs in Level A with the development of a Non-Compliant Teacher Action Plan if they choose to do so. Level B requires LEAs to develop a Non-Compliant Teacher Action Plan and Equitable Distribution Plan (EDP). Level C requires LEAs to develop a Memorandum of Understanding (MOU), and Budget Agreement, and Non-Compliant Teacher Action Plan. Level B monitoring requires LEAs to annually update their data via the Equitable Distribution Monitoring System, which was created in 2009 to monitor LEA progress towards ensuring equitable access to highly qualified teachers.

	Since the latest guidance no longer requires Section 2141, LEAs will not be required to participate in the CMIS program for the 2016–17 school year. However, the CDE does plan to update the CMIS program with the new guidelines included in the ESSA.



	The Improving Teacher Quality Program Instrument for federal monitoring
	The Improving Teacher Quality Program Instrument for federal monitoring

	Compliance monitoring of LEAs in regards to HQT is conducted through the federal program monitoring process and the Improving Teacher Quality (ITQ) program instrument to ensure that LEAs meet federal program requirements, as well as follow appropriate regulatory requirements under HQT. Additional information regarding monitoring protocols and monitoring instruments is available on the CDE’s Compliance Monitoring Web page at http://www.cde.ca.gov/ta/cr/.


	For the transitional 2016–17 school year, the ITQ program instrument will remain the same with the exception of the following evidence which will no longer be required:

· Approved Equitable Distribution Plans

· Approved Equitable Distribution Tables

· Memorandum of Understanding (Level C); and

· Non-Compliant Teacher Action Plan



	California Certificate of Compliance
	California Certificate of Compliance

	The California Certificate of Compliance was developed as a uniform way to document and verify HQT status.
	Since the latest guidance no longer requires Section 1119, the Certificate of Compliance is not applicable for the 2016–17 school year. This form will be removed from the CDE’s Web Site.


	High Objective Uniform State Standard of Evaluation
	High Objective Uniform State Standard of Evaluation

	The California High Objective Uniform State Standard of Evaluation (HOUSSE) was developed in response to the NCLB Act as a way to provide veteran teachers additional options for demonstrating subject matter competence.


	Since the latest guidance no longer requires Section 1119, the HOUSSE is not applicable for the 2016–17 school year. This form will be removed from the CDE’s Web Site.

	Highly Qualified Teacher Guide
	Highly Qualified Teacher Guide

	The HQT Guide was developed to clarify both federal and state requirements set forth in the NCLB Act for providing all students with HQTs, and to provide practical guidance to California’s LEAs as they implement these requirements.

	Since the latest guidance no longer requires Section 1119, the HQT Guide is not applicable for the 2016–17 school year. This document will be removed from the CDE’s Web Site.


	

Consolidated Application
	Consolidated Application

	The ITQ Program legal and fiscal requirements are annually monitored via the Consolidated Application (ConApp). The ConApp is used by the CDE to distribute categorical funds from various state and federal programs to county offices, school districts, and direct-funded charter schools throughout California. Annually, in May, LEAs submit the spring release of the application to document participation in the ITQ Program.  LEAs must annually complete the following reports:
· Title II, Part A LEA Allocations and Reservations

· Title II, Part A Fiscal Year Expenditure Report, 12 Months

· Title II, Part A Fiscal Year Expenditure Report, 24 Months

· Title II, Part A Fiscal Year Expenditure Report, Closeout 27 Months

· Title II, Part A School Class Size Reduction Report

Additional information regarding the ConApp is available on the CDEs Consolidated Application Web page at http://www.cde.ca.gov/fg/aa/co/.


	For the transitional 2016–17 school year only the ConApp accountability and fiscal monitoring reports listed below will continue to be required:

· Title II, Part A LEA Allocations and Reservations

· Title II, Part A Fiscal Year Expenditure Report, 12 Months

· Title II, Part A Fiscal Year Expenditure Report, 24 Months

· Title II, Part A Fiscal Year Expenditure Report, Closeout 27 Months

· Title II, Part A School Class Size Reduction Report




	California Longitudinal Pupil Achievement Data System
	California Longitudinal Pupil Achievement Data System

	The California Longitudinal Pupil Achievement Data System (CALPADS) is a statewide system that stores individual-level longitudinal data on students and district/school certificated staff. The CALPADS is used by LEAs to collect, maintain and report  information on pupil assessments, enrollment, student and teacher assignments, courses and program participation data as well as data related to graduation and dropout rates for state and federal reporting. The ITQ Program utilizes teacher assignment and student course enrollment data to determine if teachers have been properly assigned to teach core academic subjects. The data are analyzed and CMIS sanctions are assigned if not all teachers are highly qualified.

Additional information regarding the CALPADS is available at the California Longitudinal Pupil Achievement Data System Web page at http://www.cde.ca.gov/ds/sp/cl/.


	For the transitional 2016–17 school year, all CALPADS teacher assignment data reports will continue to be required, however, CMIS sanctions will not be assigned.


If you have any questions regarding this subject, please contact Juan Sanchez, Education Programs Consultant, Educator Excellence Office, by phone at 916-319-0452 or by e-mail at jsanchez@cde.ca.gov or Erin Koepke, Education Programs Consultant, by phone at 916-323-4873 or by email ekoepke@cde.ca.gov.

Sincerely,

Thomas Adams, Ph.D. Deputy Superintendent

Instruction and Learning Support Branch

Executive Director of the Instructional Quality Commission

TA:ek
4/19/2016 2:34 PM
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