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	TO:
	MEMBERS, State Board of Education


	FROM:
	TOM TORLAKSON, State Superintendent of Public Instruction


	SUBJECT:
	Local Control Funding Formula, Kindergarten and Grades One through Three Grade Span Adjustment Regulations 


Summary of Key Issues

In March, the California Department of Education (CDE) will present to the State Board of Education (SBE), for action, proposed emergency regulations related to the Local Control Funding Formula (LCFF) and kindergarten through grade three class sizes. Additionally, the CDE will recommend that the SBE commence the regular rulemaking process on the same topic.
The CDE is responsible for calculating LCFF entitlements and apportioning funds to local educational agencies (LEAs). For school districts and charter schools, the LCFF includes a kindergarten through grade three grade span adjustment (K–3 GSA [Grade Span Adjustment]). The K–3 GSA increases the base grant for kindergarten (includes transitional kindergarten) and grades one through three by 10.4 percent. Pursuant to Education Code (EC) Section 42238.02, as a condition of receiving the K–3 GSA, school districts must meet one of the following conditions: 

· If a school site’s average class enrollment in K–3 was more than 24 pupils in the prior year, make progress toward maintaining, at that school site, an average class enrollment in K–3 of not more than 24 pupils.

· If a school site’s average class enrollment in K–3 was 24 pupils or less in the prior year, maintain, at that school site, an average class enrollment in K–3 of not more than 24 pupils.

· Agree to a collectively bargained alternative to the statutory K–3 GSA requirements.

The conditions for the K–3 GSA are subject to the annual independent audit process and will be included in the audit guide commencing with audits of the 2014–15 school year. If a school district is found out of compliance with the conditions of apportionment, CDE will retroactively reduce the school district’s funding. These conditions may not be waived by the State Superintendent of Public Instruction (SSPI) or the SBE. 

Regulations are necessary to define terms and to establish a uniform, auditable methodology for calculating the class size average and for measuring progress. Specifically, the regulations will establish the timing and frequency of class size counts, specify the classes or students that are included in the counts, establish how combination classes will be counted, and set rules for rounding. The K–3 GSA conditions are in addition to the statutory class size penalties that have been in place since the late 1960s. To minimize administrative burden on LEAs, the proposed regulations will model as closely as possible the methodology for K–3 class size penalties that are in Title 5 of the California Code of Regulations.  

The California Department of Finance estimates that LCFF funding will not be fully phased-in until the 2021–22 fiscal year. Until that time, school sites with K–3 class size averages above 24 may close the gap between their prior year class size and 24 in proportion to the percentage of gap funding that they receive. For purposes of this calculation, the regulations will establish rules for new school sites that do not have a prior year class size average and establish an estimate of the gap funding percentage that districts may use since the actual percentage will not be known until the school year is done.
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