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CALIFORNIA STATE BOARD OF EDUCATION
march 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by two local education agencies, under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c). Approval of this waiver will allow the district’s resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum).
Waiver Numbers: Sierra Sands Unified School District 1-11-2011 
                             South Monterey County Joint Union 36-10-2011
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education recommends approval with the following conditions: the districts must provide instructional aide time of at least five hours daily whenever the resource specialist's caseload exceeds the statutory maximum caseload of 28 students by no more than four students (32 maximum), during the waiver's effective period, per California Code of Regulations, Title 5 (5 CCR), Section 3100(d)(2).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 56101 allows the State Board of Education (SBE) to waive any provision of EC or regulation if the waiver is necessary or beneficial when implementing a student individualized education program (IEP). California Code of Regulations, Title 5, specifically allows the SBE to approve waivers for resource specialists providing special education services to allow them to exceed the maximum caseload of 28 students by no more than four students. However, there are specific requirements in these regulations which must be met for approval, and if these requirements are not met, the waiver must be denied:

(1) The requesting agency demonstrates to the satisfaction of the SBE: (A) that the excess resource specialist caseload results from extraordinary fiscal and/or programmatic conditions; and (B) that the extraordinary conditions have been resolved or will be resolved by the time the waiver expires. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION (Cont.)


(2) The waiver stipulates that an affected resource specialist will have the assistance of an instructional aide at least five hours daily whenever that resource specialist's caseload exceeds the statutory maximum during the waiver's effective period. 

(3) The waiver confirms that the students served by an affected resource specialist will receive all of the services called for in their individualized education programs. 

(4) The waiver was agreed to by any affected resource specialist, and the bargaining unit, if any, to which the resource specialist belongs participated in the waiver's development. 

(5) The waiver demonstrates to the satisfaction of the SBE that the excess caseload can be reasonably managed by an affected resource specialist in particular relation to: (A) the resource specialist's pupil contact time and other assigned duties; and (B) the programmatic conditions faced by the resource specialist, including, but not limited to, student age level, age span, and the behavioral characteristics; number of curriculum levels taught at any one time or any given session; and intensity of student instructional needs. 
The SBE receives about a dozen waivers of this type each year, and approximately 90 percent are approved. Due to the nature of this type of waiver, they are almost always retroactive.

	SUMMARY OF KEY ISSUES


A resource specialist is a credentialed teacher who provides instruction and services to children with IEPs that are with regular education teachers for the majority of the school day. Resource specialists coordinate special education services with general education programs for his or her students. 

Before recommending approval, the existing complaint/compliance database for each district requesting a caseload waiver is examined. If it appears that a particular local educational agency is requesting large numbers of waivers, or upon complaint from an individual resource specialist alleging that waiver conditions are not being followed, referrals are made to the Special Education Division for follow-up. 

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver(s) approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table (1 Page)
Attachment 2:
Sierra Sands Unified School District - Faller Elementary School; Specific Waiver Request for Resource Specialist Caseload (4 Pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
South Monterey County Joint Union High School District – Greenfield High School; Specific Waiver Request for Resource Specialist Caseload (4 Pages). (Original waiver request is signed and on file in the Waiver Office.)
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