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CALIFORNIA STATE BOARD OF EDUCATION
May 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mt. Diablo Unified School District to waive California Education Code Section 47660 regarding the impact of Clayton Valley Charter High School Funding.
Waiver Number: 136-2-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the waiver request per Education Code (EC) Section 33051(a)(6) because the request would substantially increase state costs. Further, pursuant to EC Section 33051(a)(8), the apportionment statutes that govern school district revenue limits are not waivable. Approval of this waiver would have the same affect.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not previously heard a similar waiver request.
	SUMMARY OF KEY ISSUES


Pursuant to EC Section 47660, conversion charter schools that are sponsored by unified school districts (USDs) are funded in a manner different than most other charter schools. The purpose of this provision of law is to prevent USDs from converting their district schools to charters and receiving additional funding at an increased cost to the state. 
While these conversion charter schools receive the same block grant funding from the state as new start-up charter schools, the sponsoring USD’s funding is adjusted either up or down due to the conversion charter. This adjustment does not occur for start-up charter schools or conversion charter schools that are sponsored by elementary or high school districts. 
To adjust the USD’s funding, the average daily attendance (ADA) of the conversion charter school is combined with the school district’s ADA, and revenue limit funding is provided to the district based on the combined district and charter ADA. Then, an offset 
	SUMMARY OF KEY ISSUES (Cont.)


is made to the district revenue limit that is equivalent to the conversion charter school’s ADA times the appropriate charter block grant rate. To the extent that the charter school receives more or less funding than it would if it was still part of the district (i.e. depending on whether the charter block grant rate is higher or lower than the district’s revenue limit rate), that difference is added to, or subtracted from, the district’s revenue limit funding.
In the case of Mt. Diablo USD, the district denied the Clayton Valley Charter High School (CVCHS) charter petition, but the Contra Costa County Office of Education approved the petition on appeal. The Mt. Diablo USD is still the sponsoring district, and the funding will work like any other conversion charter school in a USD, meaning the difference between the charter block grant rate and the district revenue limit will still be added to, or subtracted from, the district’s revenue limit funding. The CVCHS is scheduled to open in the fall of 2012.
According to Mt. Diablo USD, it is a low wealth USD funded below the statewide average. Including the charter school’s students in the district’s revenue limit calculation and then having the district pay out to the charter general purpose block grant based on the statewide average high school district rate causes the district to lose $979.84 per unit of ADA at the school. This creates a loss of approximately $1.74 million annually at a time when school funding has already been cut, and is proposed to be further reduced in the 2012–13 budget. This creates a significant hardship upon other students in the district. The district is asking to waive the provision of law that adjusts the district’s revenue limit funds based on the charter ADA, thus holding the district’s funding constant.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: Mt. Diablo USD has a student population of 34,650 and is located in a suburban city in Contra Costa County.
Authority for Waiver: EC Section 33050

	SUMMARY OF KEY ISSUES (Cont.)


Period of request: July 1, 2012 to June 30, 2014
Local board approval date(s): February 22, 2012
Public hearing held on date(s): February 22, 2012Bargaining unit(s) consulted on date(s): Mt. Diablo Education Association, February 7, 2011.
Name of bargaining unit/representative(s) consulted: Mike Langley, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) Notice to Contra Costa Times and District Office website.
Advisory committee(s) consulted: Budget Advisory Committee
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 16, 2012
	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this waiver would increase state General Fund Proposition 98 costs by approximately $1.74 million annually. 
	ATTACHMENT(S)


Attachment 1: Mt. Diablo Unified School District General Waiver Request 136-2-2012 
 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)
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