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JULY 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding Highly Qualified Teachers and/or the Williams case settlement requirements under the Quality Education Investment Act.
Waiver Numbers:
 Banning Unified School District 26-4-2013

 San Diego Unified School District 3-3-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial

See Attachments 1 and 3 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Department of Education (CDE) Waiver Office has previously presented requests to waive the Highly Qualified Teachers (HQT) target and the Williams case settlement requirements as defined by the Quality Education Investment Act (QEIA) to the State Board of Education (SBE). All HQT and Williams case settlement requirement waivers previously presented have been approved by the SBE.
	SUMMARY OF KEY ISSUES


Quality Education Investment Act

Per California Education Code (EC) Section 52055.710(c) and (d), it is the intent of the Legislature that QEIA funding accomplish the following:

(c) Improve the quality of academic instruction and the level of pupil achievement in schools in which pupils have high levels of poverty and complex educational needs.

(d) Develop exemplary school district and school practices that will create the working conditions and classroom learning environments that will attract and retain well qualified teachers, administrators, and other staff.

To assist local educational agencies (LEAs) in properly implementing requirements to meet statutory timelines, schools participating in the QEIA program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, QEIA schools were required to demonstrate one-third progress toward full implementation of program requirements. At the end of the 2009–10 school year, QEIA schools were required to demonstrate two-thirds progress toward full program implementation. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Highly Qualified Teachers

California EC Section 52055.740(a)(3) requires, in QEIA funded schools, that by the end of the 2010–11 school year and each year after, each teacher, including intern teachers, be highly qualified in accordance with the federal No Child Left Behind Act (NCLB) of 2001.
The federal NCLB statutes require that all elementary, middle, and high school teachers assigned to teach core academic subjects be highly qualified. In California, the NCLB core academic subjects are defined as:
· English/language arts/reading (including reading intervention and California High School Exit Exam [CAHSEE] English classes)

· Mathematics (including math intervention and CAHSEE math classes)

· Biological sciences; chemistry; geosciences; and physics

· Social science (history; government; economics; and geography)

· Foreign languages (specific)

· Drama/theater; visual arts (including dance); and music

Meeting the federal requirement for HQT is determined based on the number of classes in core academic subjects taught by highly qualified teachers as reported in the California Longitudinal Pupil Achievement Data System (CALPADS).
Williams Case Settlement Requirements

California EC Section 52055.740(b)(4) requires QEIA funded schools, by the end of the 2008–09 school year and each year thereafter, to meet all of the requirements of the settlement agreement in Eliezer Williams, et al., vs. State of California, et al.
These requirements include:

· Ensuring students have sufficient instructional materials.

· Ensuring school facilities pose no emergency or urgent threat to health and safety.

· Ensuring there are no teacher vacancies or misassignments.
If an LEA requests a waiver of the HQT or Williams case settlement requirements, the CDE reviews a range of information regarding the unique circumstances of the school and the district to formulate a recommendation to the SBE.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the Williams case settlement requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).

	ATTACHMENT(S)


Attachment 1:
Banning Unified School District Request for a Quality Education Investment Act Williams Waiver 26-4-2013 (1 Page)

Attachment 2:
Banning Unified School District General Waiver Request 26-4-2013

(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
San Diego Unified School District Request for a Quality Education Investment Act Williams Waiver 3-3-2013 (1 Page)
Attachment 4:
San Diego Unified School District General Waiver Request 3-3-2013
(3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Waiver Number: 26-4-2013
           Period of Request: July 1, 2011, to June 30, 2012



    Period Recommended: July 1, 2011, to June 30, 2012

Nicolet Middle School

                   CDS Code: 33 66985 6112080

Banning Unified School District

Local Educational Agency Request:

Banning Unified School District (USD) is an urban district located in Riverside County and has a student population of approximately 4,524 students. Nicolet Middle School (MS) serves 656 students in grades seven and eight. Monitoring performed by the Riverside County Office of Education indicates that the Williams case settlement requirements of the Quality Education Investment Act (QEIA) were not fully met by Nicolet MS in school year 2011–12.

Banning USD states that a teacher at Nicolet Middle School died suddenly and created a vacancy. Further, the district states that it put a long-term substitute teacher in the classroom, and then chose to keep the long-term substitute in the class to create less of a disruption to the students.

Banning USD is requesting that the Williams case settlement requirement for teachers at Nicolet MS be waived for school year 2011–12.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Banning USD’s request that the Williams case settlement requirements for teachers at Nicolet MS be waived for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Nicolet MS for school year 2011–12; (2) Nicolet MS meets the Williams case settlement requirements in school year 2012–13 and all subsequent years that the district receives QEIA funds; and (3) Within 30 days of approval of this waiver, Banning USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the Williams case settlement requirements.

Reviewed by Nicolet MS Schoolsite Council on October 16, 2012.

Neutral position by Banning Teachers Association, April 2, 2013.

Local Board Approval: April 18, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3366985
Waiver Number: 26-4-2013
Active Year: 2013
Date In: 4/19/2013 11:19:06 AM
Local Education Agency: Banning Unified School District
Address: 161 West Williams St.
Banning, CA 92220
Start: 7/1/2012

End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date:
Waiver Topic: Quality Education Investment Act
Ed Code Title: Williams Settlement
Ed Code Section: 52055.740(b)(4)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 52055.740.  (a) For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

(b) For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following interim requirements:

(4) Meet all of the requirements of the settlement agreement in Williams v. State of California (Case Number CGC-00-312236 of the Superior Court for the County of San Francisco), including, among other things, [the requirements regarding teachers], instructional materials, and school facilities, by the end of the first full year of funding, and in each year of funding thereafter.

Outcome Rationale: A teacher at Nicolet Middle School died suddenly and caused a vacancy. The district put a long term substitute in the classroom.  Because of the death, district chose to keep the long term substitute in the class to create less of a disruption to the students.

Student Population: 656
City Type: Small
Public Hearing Date: 4/18/2013
Public Hearing Advertised: Notice posted at each school.
Local Board Approval Date: 4/18/2013
Committee/Council Reviewed By: Nicolet Middle School Site Council
Committee/Council Reviewed Date: 10/16/2012
Committee/Council Objection: N

Committee/Council Objection Explanation:
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Felicia Adkins
Position: Coordinator Categorical Programs
E-mail: fadkins@banning.k12.ca.us
Telephone: 951-922-0218
Fax: 951-922-2725
Bargaining Unit: Date: 04/02/2013
Name: Banning Teachers Association
Representative: Elizabeth Syria
Title: President
Position: Support
Comments:
Bargaining Unit:  Date: 04/02/2013
Name: CSEA Chapter #147
Representative: Jennifer Serrano
Title: President
Position: Support
Comments:
Waiver Number: 3-3-2013
          Period of Request: July 1, 2011, to June 30, 2012


   Period Recommended: July 1, 2011, to June 30, 2012
Edison Elementary School

                  CDS Code: 37 68338 6039499
San Diego Unified School District

Local Educational Agency Request:

San Diego Unified School District (USD) is an urban school district located in San Diego County and has a student population of approximately 130,271 students. Edison Elementary School (ES) serves 600 students in kindergarten and grades one through five. Monitoring performed by the San Diego County Office of Education indicates that the Williams case settlement requirements of the Quality Education Investment Act (QEIA) were not fully met by Edison ES in school year 2011–12.
San Diego USD states that due to an unexpected enrollment increase in grade four, a new classroom needed to be opened after the spring break. However, the district states that it informed Edison ES that it would not be contracting an additional teacher at that time and to proceed with a substitute teacher. The district states that a long-term visiting teacher started teaching the new grade four class on May 7, 2012, 10 weeks before the school term ended, but the teacher did not have the proper credentials to instruct special education students.
San Diego USD is requesting that the Williams case settlement requirement for teachers at Edison ES be waived for school year 2011–12.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports San Diego USD’s request that the Williams case settlement requirements for teachers at Edison ES be waived for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Edison ES for school year 2011–12; (2) Edison ES meets the Williams case settlement requirements in school year 2012–13 and all subsequent years that the district receives QEIA funds; and (3) Within 30 days of approval of this waiver, San Diego USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the Williams case settlement requirements.

Reviewed by Edison ES Schoolsite Council on February 1, 2013.

Neutral position by San Diego Education Association, February 26, 2013.

Local Board Approval: February 26, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3768338
Waiver Number: 3-3-2013
Active Year: 2013
Date In: 3/1/2013 12:59:48 PM
Local Education Agency: San Diego Unified School District 
Address: 4100 Normal St.
San Diego, CA 92103
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date:
Waiver Topic: Quality Education Investment Act
Ed Code Title: Williams Settlement
Ed Code Section: 52055.740(a)
Ed Code Authority: 33050

Ed Code or CCR to Waive: California EC Section 52055.740(b)(4) requires QEIA funded schools, by the end of 2008-09 school year and each year thereafter, to meet all the requirements of the settlement agreement.  These requirements include:  Ensuring there are no teacher vacancies or misassignments.
Outcome Rationale: An unexpected increase in enrollment at Edison Elementary School, late in the school year, created a need for additional staffing.  With only a few weeks left in the school year, no teachers were being hired and a visiting teacher filled the position until the end of the school year.
Student Population: 600
City Type: Urban
Public Hearing Date: 2/26/2013
Public Hearing Advertised: Local newspaper ad (San Diego Union Tribune)
Local Board Approval Date: 2/26/2013
Committee/Council Reviewed By: Edison School Site Council
Committee/Council Reviewed Date: 2/1/2013
Committee/Council Objection: N
Committee/Council Objection Explanation:
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Ron R
Position: Executive Director, Office of Accountability
E-mail: rrode@sandi.net
Telephone: 619-725-7190
Fax: 619-725-7180
Bargaining Unit:  Date: 02/26/2013
Name: San Diego Education Association (SDEA)
Representative: Bill Freeman
Title: President, SDEA
Position: Neutral
Comments:
EDISON ELEMENTARY

QEIA Williams Act - Teacher Misassignment 2011-12

OLGA COSIO

During a meeting on 3/23/12 Tavga Bustani, Principal; Charmaine Lawson, SDCOE; and Cynthia Craft SDUSD QEIA Resource Teacher, came to the conclusion that; due to unexpected increase on enrollment in 4th grade a new classroom needed to be open.  Being that Edison Elementary is a year around school and students were scheduled to be off for Spring break the month of April 2012, it was agreed that the new classroom would open in May 2012.

Principal Bustani contacted SDUSD HR Department to obtain names of candidates for this position.  At this point she was informed that at time of the year; they wouldn’t be contracting an additional teacher to fill the position and to proceed with a Substitute Teacher.

Mrs. Olga Cosio was assigned to the classroom as a Long Term Visiting Teacher and started teaching the new 4th grade class on Monday, May 7, 2012.

Mrs. Cosio did participate in grade level Collaboratives on the following dates:

May 11, 2012

June 22, 2012

June 29, 2012
6/20/2013 1:19 PM
6/20/2013 1:19 PM

