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CALIFORNIA STATE BOARD OF EDUCATION
May 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Harmony Union Elementary School District to waive California Education Code Section 37202, the equity length of time requirement for transitional kindergarten and kindergarten programs at Harmony Elementary School.

Waiver Number: 72-1-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education recommends approval with the following conditions: the local educational agency (LEA) will provide an update by June 1, 2013, to all families with students attending the school and all districts that have students attending the program on inter-district transfers, explaining the waiver of equity of minutes which is providing transitional kindergarten (TK) students with less minutes than traditional kindergarten, but more than the number of required minutes as stated in the Education Code (EC) Section 37202(a). 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In July, 2012, the State Board of Education (SBE) denied a request to waive California Education Code (EC) Section 48000(c) and (d), the requirement for admission to kindergarten for nine districts that had submitted requests to waive EC Section 48000(c) and (d). The SBE denied each district’s request for a waiver of the requirement to offer a TK program with a unanimous vote.
In May, 2010, the SBE denied a request to waive EC Section 48000(a), the requirement for admission to kindergarten. However, no SBE discussion or action has occurred relating to waiving admission to TK.

In September 2007, the SBE approved to increase instructional time for all third grade students at South/West Park Elementary School and for all students in grades one through three at Gladys Poet-Christian Magnet School by extending the instructional day. 

In January, 2007 the SBE approved a request by Escalon Unified School District for a renewal waiver of Education Code (EC) Section 37202(a), the equity length of time requirement, at four of the district’s elementary schools: Dent, Collegeville, Farmington and Van Allen Elementary Schools.

This school meets the criteria for the SBE Streamlined Waiver Policy, http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle and meeting growth targets in the current scoring cycle, both school wide and for all subgroups. Therefore this waiver has been scheduled for the consent calendar. Harmony Elementary School Union School District (HUESD) had an API of 875 in 2012.

	SUMMARY OF KEY ISSUES


HUESD is requesting to waive California Education Code (EC) Section 37202, the equity length of time requirement for TK and kindergarten programs. The California EC, Section 37202 requires that all students at a given grade level in a district receive "an equal length" of instructional time. The minimum length of instructional time that must be offered to constitute a school day for kindergarten students is 180 minutes. The maximum school day in kindergarten is four hours (EC 46110). The waiver to have fewer minutes in TK than the traditional kindergarten is an educational decision that the teachers and administrators of HUESD believe is developmentally appropriate for the age of the TK students. The superintendent has stated that the parents and staff of the school are in full agreement that this shorter length of day is in the best interests of these young students which is why they are requesting a waiver of California Education Code (EC), Section 37202. The TK students served by the HUESD are receiving 190 instructional minutes, which is more than the minimum instructional time requirement. TK students are also staying to receive lunch at school, adding additional minutes to their day. Harmony Elementary is a small kindergarten through grade two school (65 students enrolled in 2011-12). The school is also accepting students for the TK program from neighboring schools and districts who do not have the means to provide TK. 

HUESD is not a participant in extended-day kindergarten classes that are operated as part of an early primary program (pursuant to EC 8970-8974), which allows kindergarten to exceed the four-hour maximum instructional day otherwise applicable to them (pursuant to EC 46111). The longer kindergarten day was a local school board decision.
The HUESD is located in Occidental, California, and a rural area on the northern coast with a total population of 1,115. It is a small rural two-school district with a total of 213 students, including a kindergarten classroom with 20 students and a TK classroom with 19 students. The TK class has several students attending from neighboring districts as well. The TK students attend school daily for 190 minutes and the traditional kindergarten students attend for 320 minutes for four days and 250 minutes one day. As the district established TK for the first time this year, the teachers and the parents of TK students determined that the extended day was too long for the younger students and a shorter day was implemented. The district was informed later in the year by the local county office that the attendance time for TK had to be equal to that of traditional kindergarten. They called the CDE and this information was confirmed. The district leadership and parents agree that the shorter day is developmentally appropriate for the TK students.

The HUESD admitted all students to the TK class whose fifth birthday was after September 1, 2013.  They chose not to use the "phase-in" model as provided in the EC section 48000. There are no students in the TK class who have their fifth birthday prior to September 1, 2013. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053. 

Demographic Information: Harmony Union Elementary School District has a student population of 213 and is located in a rural city in Sonoma County. 

Authority for Waiver: EC Section 33050

Period of request: August 29, 2012,​ through June 12, 2013 2013 (requested)


          August 29, 2012,​ through June 12, 2013 (recommended)

Local board approval date(s):1/16/2013 
Public hearing held on date(s): 1/16/2013
Bargaining unit(s) consulted on date(s): 12/12/2012
Name of bargaining unit/representative(s) consulted: Heather Figueroa, President, Harmony Union Teachers Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (posted in three places and on the schools’ website)
Advisory committee(s) consulted: Harmony Union Elementary School Board 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 1/16/2013
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.

	ATTACHMENT(S)


Attachment 1: Harmony Union Elementary School District General Waiver Request 

  (2 pages) (Original waiver request is signed and on file in the Waiver Office)
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4970730

Waiver Number: 72-1-2013

Active Year: 2013
Date In: 1/23/2013 3:12:21 PM
Local Education Agency: Harmony Union Elementary School District 
Address: 1935 Bohemian Hwy.
Occidental, CA 95465
Start: 8/29/2012

End: 6/12/2013
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: (a) Except if a school...[the governing board or a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year] and all of the...
Outcome Rationale: Our school (Harmony Elementary) has a transitional kindergarten and a regular kindergarten.  The TK has 19 students and the regular K has 21,  The TK students attend school daily for 190 minutes and the regular K students attend for 320 minutes four days per week and 250 minutes one day. As we established the TK this year for the first time, it was determined by the teacher and parents that the extended day was too long for the younger children.
Student Population: 213
City Type: Rural
Public Hearing Date: 1/16/2013
Public Hearing Advertised: Posted in 3 places and on the school's web site.
Local Board Approval Date: 1/16/2013
Committee/Council Reviewed By: School Site Council
Committee/Council Reviewed Date: 1/16/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Stephen Collins
Position: Superintendent
E-mail: scollins@harmony.k12.ca.us
7Telephone: 707-874-1205 x17
Fax: 
Bargaining Unit:  Date: 12/12/2012 
Name: Harmony Union Teachers Association 
Representative: Heather Figueroa 
Title: President 
Position: Support 
Comments: 

