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 General Waiver

	SUBJECT

Request by two school districts to waive portions of California Education Code Section 35710, regarding the elimination of election requirement and portions of California Education Code Section 35534, regarding effective date of reorganization. 
Waiver Numbers: Pleasant Valley Elementary School District 6-11-2013
                             Ready Springs Union Elementary School District 5-11-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	SUMMARY OF THE ISSUE(S)


The Pleasant Valley Elementary School District (ESD) and the Ready Springs Union Elementary School District (UESD) serve communities that are located within a radius of seven miles in Nevada County and already share district staff and coordinate transportation, educational programs, curriculum, and professional development. The two districts submitted petitions to the Nevada County Committee on School District Organization (County Committee) to consolidate the two districts into a single new elementary school district. Should the County Committee approve this consolidation, the districts are requesting that the California State Board of Education (SBE) waive the requirements that: (1) an election is needed for final approval of the consolidation, and (2) the consolidation would become effective on July 1 of the calendar year after approval of the action. Approved waivers would allow the consolidation to be effective on July 1, 2014, after an expected early 2014 County Committee approval.
Authority for Waiver: California Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the request by the Pleasant Valley ESD and the Ready Springs UESD to waive portions of EC Section 35534 (as revised in Attachment 4) to expedite the effective date of the consolidation and portions of EC Section 35710 to eliminate the local election for approval of the consolidation.
	SUMMARY OF KEY ISSUES


Pursuant to subdivision (b) of EC Section 35710, the County Committee has the authority to approve or disapprove the formation of a new school district (i.e., consolidation). Under existing statute, County Committee approval of the consolidation constitutes an order of election; thus, voters in the districts have final approval. Approval of this waiver request would eliminate the election requirement for the consolidation of the Pleasant Valley ESD and the Ready Springs UESD in Nevada County.
The Pleasant Valley ESD and the Ready Springs UESD already function much like a single district. The districts share management and other staff, including the superintendent, business manager, district office support staff, maintenance operations supervisor, special education director, nurse, speech and special education teachers, and paraeducators. The districts also collaborate on and coordinate transportation, educational programs, curriculum, and professional development. Thus, formal consolidation of the two districts will bring little change to the day-to-day operations of the districts, while reducing the number of governing boards from two to one and eliminating duplication of effort in areas such as budget preparation and compliance with state and federal reporting requirements.
Moreover, following a Nevada County Grand Jury report recommending consolidation of school districts in the county, the districts formed a Consolidation Vision Committee (comprised of district staff, board members, and community members). This committee engaged in a 16-month strategic visioning process designed to obtain input from the community regarding consolidation of the Pleasant Valley ESD and the Ready Springs UESD. There was no significant public opposition during this 16-month period.
Approval of the waiver request also would allow the consolidation of the districts to take effect on the July 1 following County Committee approval. Current law would require that the consolidation become effective on the July 1 of the calendar year after County Committee approval. The primary purpose behind this current law is to allow the county to file the reorganization with the California State Board of Equalization so that the county property tax rolls are appropriately adjusted by the time the new district goes into effect. However, county authorities have the ability to ensure that property taxes are assigned to the appropriate districts without updated property tax rolls. 
The Nevada County Superintendent of Schools (County Superintendent) supports the waiver request. If the County Committee approves the consolidation, she will appoint an interim governing board for the new district pursuant to EC Section 35100. The districts and the County Superintendent expect the County Committee to approve the consolidation in early 2014 and would like the new district to go into effect July 1, 2014.
The waiver requests have been reviewed by CDE staff and it has determined that there was no significant public opposition to the waivers at the public hearings held by the governing boards. The CDE has further determined that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the request by the Pleasant Valley ESD and the Ready Springs UESD to waive portions of EC sections 35534 (pursuant to Attachment 4) and 35710. 
Demographic Information: 
The Pleasant Valley ESD has a student population of 480 and is located in a rural area of Nevada County.
The Ready Springs UESD has a student population of 290 and is located in a rural area of Nevada County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved requests to waive the election requirement for approval of the proposed formation of new school districts, including Santa Barbara Unified School District (SD), Santa Barbara County (May 2011 SBE meeting) and Bishop Unified SD, Inyo County (January 2010 SBE meeting). 
Moreover, the SBE has approved requests to waive the election requirement for transfers of an entire district to another district—most recently at the November 2007 SBE meeting for a transfer of the Casmalia SD to the Orcutt Union SD in Santa Barbara County. The SBE also has approved requests to waive the elections for transfers of portions of school districts to other school districts—most recently for the Santa Clara County Office of Education (COE) at the January 2013 SBE meeting.

The SBE also has approved numerous requests to waive the effective date for reorganized districts—most recently for the Santa Clara COE at the January 2013 SBE meeting.

The Pleasant Valley ESD meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore, this waiver has been scheduled for the consent calendar. The Pleasant Valley ESD has a 2013 Growth API of 817.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. Failure to approve the waiver request will result in local costs for an election in the Pleasant Valley ESD and Ready Springs UESD.

	ATTACHMENT(S)


Attachment 1: Requests to Waive the Election and Effective Date for Formation of a New School District (1 page)
Attachment 2: Pleasant Valley Elementary School District General Waiver Request 

6-11-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Ready Springs Union Elementary School District General Waiver Request 5-11-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4: Revision of Request to Waive Education Code Section 35534 (1 page)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	6-11-2013

	Pleasant Valley Elementary School District

	Requested:

January 28, 2014, to January 27, 2016

Recommended: January 28, 2014, to January 26, 2016


	Pleasant Valley Teachers’ Association, Peter Minett, President, 10/30/13: Support 
Pleasant Valley Classified Employees’ Association, Chapter 769, Lisa McClelland, President, 10/30/13: Support

	11/1/13


	Notices distributed to local radio station and newspapers; notices posted at each school and on district website.

	District Consolidation Vision Committee on 10/30/13: No objections


	
	
	
	
	
	
	

	5-11-2013

	Ready Springs Union Elementary School District

	Requested:

January 28, 2014, to January 27, 2016
Recommended: January 28, 2014, to January 26, 2016


	Ready Springs Teachers Organization, Terri Ozanich, President, 10/30/13: Support
Association of Classified Employees at Ready Springs, Patti Fiesel, President, 10/30/13: Support

	11/5/13


	Notices distributed to local radio station and newspapers; notices posted at each school and on district website.

	District Consolidation Vision Committee on 10/30/13: No objections
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 2966381
Waiver Number: 6-11-2013

Active Year: 2013
Date In: 11/14/2013 4:39:43 PM
Local Education Agency: Pleasant Valley Elementary School District
Address: 14806 Pleasant Valley Rd.
Penn Valley, CA 95946
Start: 1/28/2014

End: 1/27/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Election Requirements and Speed Transfer Process 

Ed Code Section: 35710 & 35534
Ed Code Authority: 33050
Ed Code or CCR to Waive: 35534. [Except as provided in Sections 35535 and 35536 and subject to compliance with Section 54900 of the Government Code,] any action to reorganize a school district shall be effective for all purposes on July 1 [of the calendar year following the calendar year in which the action is completed].

35710. (a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition [and, if approved, shall notify the county superintendent of schools who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:

(1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

(2) Division 4 (commencing with Section 4000) of the Elections Code]

(b) A county superintendent may approve a petition to form one or more school districts if the requirements of subdivision (a), and the following conditions, are met:

(1) Each county superintendent of schools with jurisdiction over an affected school district elects to grant approval authority to the county committee on school district organization for which he or she is secretary pursuant to Section 4012, and that county committee chooses to accept that authority.

(2) The governing board of each of the affected school districts consents to the petition.

(3) The secretary of the county committee designated as the lead agency pursuant to Section 35710.3 or subdivision (a) of Section 35520.5 enters into an agreement on behalf of the county committee for any or all affected school districts to share among those districts the costs of complying with the requirements of the California environmental Quality Act (Division 13(commencing with Section 21000) of the Public Resources Code).

(c) A petition to form one or more school districts that meets the conditions described in subdivision (b), but is not approved by the county committee, shall be transmitted to the state board pursuant to subdivision (a) of Section 35707 and heard by the state board pursuant to Section 35708. The state board, rather than the county committee, shall be the lead agency as defined in Section 21067 of the Public Resources Code, for purposes of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code) for each petition transmitted pursuant to this subdivision, including a petition disapproved by the county committee after determining the project is exempt from the California Environmental Quality Act pursuant to paragraph (5) of subdivision (b) of Section 21080 of the Public Resources Code.

Outcome Rationale: For the past ten years, the Ready Springs Union Elementary School District (RSUESD) and the Pleasant Valley Elementary School District (PVESD) have had a shared management team which included the superintendent, administrative assistant, business manager, district office support staff, maintenance operations supervisor, special ed director, tech aides, nurse, and other speech and special ed teachers and paraeducators.  The districts collaborate on and coordinate transportation, educational programs, curriculum, and professional development. Although this shared management team has reduced the number of administrative staff for the two districts, it is not an efficient or sustainable model.

Subsequent to the decision to move toward placing the question of consolidation on a District Board Agenda, the Consolidation Vision Committee, in partnership with the Ready Springs Union Elementary School District and Pleasant Valley Elementary School District staff, boards of trustees, and community members embarked on a strategic visioning process designed to elicit input from the community with the objective of identifying the critical pros and cons of a consolidated district. From June 2012 through October 2013, both districts held numerous public meetings and encouraged input from staff and community through regularly scheduled board meetings, special board meetings, joint board meetings, town hall meetings, and committee meetings and presentations all of which have been widely publicized through newspaper articles, press releases, school  and district newsletters, flyers, emails, and “all calls.”  To date there has been no significant opposition to the consolidation of the two districts. Based on the lack of opposition and the recommendation from the Committee, the boards decided to submit the Petition to Reorganize to the Nevada County Superintendent of Schools.

The governing boards of the Ready Springs Union Elementary School District (RSUESD) and the Pleasant Valley Elementary School District (PVESD) (the affected school districts) have petitioned the Nevada County Committee on School District Organization to study the proposed consolidation of the RSUESD and PVESD districts with the desire that the new district will become effective July 1, 2014. Due to the lack of opposition, the Districts are also requesting a waiver to allow this process to move forward in a timely and cost effective manner.

The RSUESD and PVESD are both kindergarten through eighth grade school districts serving students living in the greater Penn Valley areas of Nevada County. RSUESD also sponsors a 
K-12 independent study charter school.  Both districts send most of their eighth grade graduates to the Nevada Joint Union High School District. The campuses of both school districts are located within the communities of Penn Valley, Smartsville, Rough & Ready, and unincorporated neighboring areas and are within seven miles of each other.  The proposed reorganization would consolidate the boundaries of two elementary districts that serve students within the same communities. Currently, the boundary line between RSUESD and PVESD divides these communities, creating a situation in which close neighbors send their children to different school districts.

This consolidation will save both districts time and money by requiring the preparation of only one budget  rather than two as well as streamlining the many other mandates and processes that must be created twice when there are two districts with two separate governing boards.  This request for a waiver of the delay in the new district becoming effective will allow this efficiency to occur in a timely manner and will mean that more dollars are allowed to support student learning rather than administrative tasks.

Student Population: 480
City Type: Rural
Public Hearing Date: 11/1/2013
Public Hearing Advertised: Notices distributed to local radio and newspapers; notices posted at each school and on district website
Local Board Approval Date: 11/1/2013
Community Council Reviewed By: District Consolidation Vision Committee
Community Council Reviewed Date: 10/30/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Debra Sandoval
Position: Superintendent
E-mail: dsandoval@pvsdnc.k12.ca.us
Telephone: 530-432-7311 x306
Fax: 530-432-7314
Bargaining Unit Date: 10/30/2013

Name: Pleasant Valley Classified Assoc, Chapter 769

Representative: Lisa McClelland

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 10/30/2013

Name: Pleasant Valley Teachers Association (PVTA)

Representative: Peter Minett

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2966399
Waiver Number: 5-11-2013

Active Year: 2013
Date In: 11/14/2013 4:33:33 PM
Local Education Agency: Ready Springs Union Elementary School District 
Address: 14806 Pleasant Valley Rd.
Penn Valley, CA 95946
Start: 1/28/2014

End: 1/27/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Election Requirements and Speed Transfer Process 

Ed Code Section: 35710 & 35534
Ed Code Authority: 33050
Ed Code or CCR to Waive: 35534. [ Except as provided in Sections 35535 and 35536 and subject to compliance with Section 54900 of the Government Code,] any action to reorganize a school district shall be effective for all purposes on July 1 [of the calendar year following the calendar year in which the action is completed].

35710. (a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition [and, if approved, shall notify the county superintendent of schools who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:

(1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

(2) Division 4 (commencing with Section 4000) of the Elections Code]
(b) A county superintendent may approve a petition to form one or more school districts if the requirements of subdivision (a), and the following conditions, are met:

(1) Each county superintendent of schools with jurisdiction over an affected school district elects to grant approval authority to the county committee on school district organization for which he or she is secretary pursuant to Section 4012, and that county committee chooses to accept that authority.

(2) The governing board of each of the affected school districts consents to the petition.

(3) The secretary of the county committee designated as the lead agency pursuant to Section 35710.3 or subdivision (a) of Section 35520.5 enters into an agreement on behalf of the county committee for any or all affected school districts to share among those districts the costs of complying with the requirements of the California environmental Quality Act (Division 13(commencing with Section 21000) of the Public Resources Code).
(c) A petition to form one or more school districts that meets the conditions described in subdivision (b), but is not approved by the county committee, shall be transmitted to the state board pursuant to subdivision (a) of Section 35707 and heard by the state board pursuant to Section 35708. The state board, rather than the county committee, shall be the lead agency as defined in Section 21067 of the Public Resources Code, for purposes of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code) for each petition transmitted pursuant to this subdivision, including a petition disapproved by the county committee after determining the project is exempt from the California Environmental Quality Act pursuant to paragraph (5) of subdivision (b) of Section 21080 of the Public Resources Code.

Outcome Rationale: For the past ten years, the Ready Springs Union Elementary School District (RSUESD) and the Pleasant Valley Elementary School District (PVESD) have had a shared management team which included the superintendent, administrative assistant, business manager, district office support staff, maintenance operations supervisor, special ed director, tech aides, nurse, and other speech and special ed teachers and paraeducators.  The districts collaborate on and coordinate transportation, educational programs, curriculum, and professional development. Although this shared management team has reduced the number of administrative staff for the two districts, it is not an efficient or sustainable model.

Subsequent to the decision to move toward placing the question of consolidation on a District Board Agenda, the Consolidation Vision Committee, in partnership with the Ready Springs Union Elementary School District and Pleasant Valley Elementary School District staff, boards of trustees, and community members embarked on a strategic visioning process designed to elicit input from the community with the objective of identifying the critical pros and cons of a consolidated district. From June 2012 through October 2013, both districts held numerous public meetings and encouraged input from staff and community through regularly scheduled board meetings, special board meetings, joint board meetings, town hall meetings, and committee meetings and presentations all of which have been widely publicized through newspaper articles, press releases, school  and district newsletters, flyers, emails, and “all calls.”  To date there has been no significant opposition to the consolidation of the two districts. Based on the lack of opposition and the recommendation from the Committee, the boards decided to submit the Petition to Reorganize to the Nevada County Superintendent of Schools.

The governing boards of the Ready Springs Union Elementary School District (RSUESD) and the Pleasant Valley Elementary School District (PVESD) (the affected school districts) have petitioned the Nevada County Committee on School District Organization to study the proposed consolidation of the RSUESD and PVESD districts with the desire that the new district will become effective July 1, 2014. Due to the lack of opposition, the Districts are also requesting a waiver to allow this process to move forward in a timely and cost effective manner.

The RSUESD and PVESD are both kindergarten through eighth grade school districts serving students living in the greater Penn Valley areas of Nevada County. RSUESD also sponsors a 
K-12 independent study charter school.  Both districts send most of their eighth grade graduates to the Nevada Joint Union High School District. The campuses of both school districts are located within the communities of Penn Valley, Smartsville, Rough & Ready, and unincorporated neighboring areas and are within seven miles of each other.  The proposed reorganization would consolidate the boundaries of two elementary districts that serve students within the same communities. Currently, the boundary line between RSUESD and PVESD divides these communities, creating a situation in which close neighbors send their children to different school districts.

This consolidation will save both districts time and money by requiring the preparation of only one budget  rather than two as well as streamlining the many other mandates and processes that must be created twice when there are two districts with two separate governing boards.  This request for a waiver of the delay in the new district becoming effective will allow this efficiency to occur in a timely manner and will mean that more dollars are allowed to support student learning rather than administrative tasks.

Student Population: 290
City Type: Rural
Public Hearing Date: 11/5/2013
Public Hearing Advertised: Notices distributed to local radio station and newspapers; posted at each school; posted on district website
Local Board Approval Date: 11/5/2013
Community Council Reviewed By: District Consolidation Vision Committee
Community Council Reviewed Date: 10/30/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Debra Sandoval
Position: Superintendent
E-mail: dsandoval@pennvalleyschools.k12.ca.us
Telephone: 530-432-7311 x306
Fax: 530-432-7314
Bargaining Unit Date: 10/30/2013

Name: Assoc. of Classified Employees at Ready Springs

Representative: Patti Fiesel

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 10/30/2013

Name: Ready Springs Teachers Organization (RSTO)

Representative: Terri Ozanich

Title: President

Position: Support

Comments: 

Revision of Request to Waive Education Code Section 35534
The California Department of Education (CDE) recommends that the request by the Pleasant Valley Elementary School District (SD) and the Ready Springs Union Elementary SD to waive Education Code Section 35534 be revised as described below.
Waiver request by districts:

35534. Except as provided in Sections 35535 and 35536 and subject to compliance with Section 54900 of the Government Code, any action to reorganize a school district shall be effective for all purposes on July 1 of the calendar year following the calendar year in which the action is completed.

Recommended revision by CDE:
35534. Except as provided in Sections 35535 and 35536 and subject to compliance with Section 54900 of the Government Code, any action to reorganize a school district shall be effective for all purposes on July 1 of the calendar year following the calendar year in which the action is completed.


