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	SUBJECT

Request by three districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: Ramona City Unified School District 2-10-2013
                             Redondo Beach Unified School District 22-10-2013

                             Redwood City Elementary School District 24-10-2013
                             Redwood City Elementary School District 23-10-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


Request by three districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. The California Department of Education (CDE) recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size noted on Attachment 1.
Authority for Waiver: EC Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE, based on the finding below, recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size for the fiscal year(s) noted on Attachment 1. 
The CDE also recommends that the State Board of Education (SBE) find that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics for students in the classes specified in the districts’ applications.

	SUMMARY OF KEY ISSUES


Education Code Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for kindergarten through grade three if the associated statutory class size requirements prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics. Under this authority, these districts are requesting a waiver of subdivisions (a) through (e) of EC Section 41378, which provide for a penalty if the average class size on a district-wide basis for kindergarten exceeds 31 students or individual class levels exceed 33, and/or subdivisions (a), (c), and (d) of EC Section 41376, which provide for a penalty if the average class size on a district-wide basis for grades one through three exceeds 30 students, or individual class levels exceed 32. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide, consideration of these and similar waivers is warranted.
The districts listed on Attachment 1 request flexibility to temporarily increase class sizes in kindergarten and/or grades one through three to reduce expenditures in light of the statewide budget crisis and the associated reductions in revenue limit funds provided by the state. Since fiscal year 2008–09, most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. In fiscal year 2012–13 school district revenue limits were reduced by 23 percent, which is used to establish a district’s base funding under the Local Control Funding Formula (LCFF). Furthermore, payments for over one-fifth of what they are due have been deferred until the next fiscal year. Based on the 2013–14 Budget Act, the deferrals will not be eliminated until 2016–17 and it will take several years to restore the revenue limit reductions through the LCFF. Therefore, at this time, the CDE is recommending approval of the waivers through fiscal year 2013–14 only. 
The class size penalty requirement for a district continues under LCFF; however instead of the penalty being applied to a district’s revenue limit, the penalty will be applied to the district’s LCFF Entitlement if a district exceeds either the overall average or individual class size average for kindergarten through grade three. In addition to the class size penalty requirement, beginning in 2013–14, under LCFF, school districts must either maintain an average class enrollment in kindergarten through grade three at their school sites of not more than 24 or begin making progress towards 24 if they were above that level in 2012–13. Unless a district agrees to an alternative ratio through the collective bargaining process, this requirement is a condition of receiving a grade span adjustment for kindergarten through grade three pupils, which is equal to 10.4 percent of the LCFF base grant for these grade levels. The new requirement under LCFF operates independently of the current class size penalty requirement, which is the subject of this waiver. Consequently, a school district could be subject to the class size penalty pursuant to EC Sections 41376 and/or 41378 even if it met the kindergarten through grade three requirements under the LCFF because the district’s locally bargained alternative or its target for demonstrating progress towards a school site average of 24 were above the class size penalty limits. 
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.

Each district states that without the waiver, the core reading and math programs will be compromised by the fiscal penalties incurred. The actual and/or estimated annual penalty, should the district increase the class size average without a waiver, is provided on Attachment 1. 
The CDE recommends, based on the finding above, that the class size penalties for kindergarten and/or grades one through three be waived, provided the overall average and the individual class size average is not greater than the CDE recommended level for the fiscal year(s) shown on Attachment 1. Should any district exceed this new limit, the class size penalty would be applied per statute.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the SBE has approved all kindergarten through grade three class size penalty waiver requests as proposed by the CDE through fiscal year 
2013–14. Before the September 2009 board meeting, no waivers had been submitted since 1999.
	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.

	ATTACHMENT(S)


Attachment 1:   List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (1 page)
Attachment 2:   Ramona City Unified School District Specific Waiver 2-10-2013 
(3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:   Redonda Beach Unified School District Waiver Request 22-10-2013 
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:   Redwood City School District Waiver Request 24-10-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:   Redwood City School District Specific Waiver Request 23-10-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Districts Requesting Kindergarten Through Grade Three Class Size Penalty Waivers

Education Code sections 41376 and 41378: 
For Kindergarten: Overall average 31; no class larger than 33. 
For Grades 1-3: Overall average 30; no class larger than 32.
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	2-10-2013
	Ramona City Unified School District 
37-68304
	Requested:

August 27, 2012 to June 12, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	7/1/13
	Not Required 
	$115,149
FY 2012–13
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	22-10-2013
	Redondo Beach Unified School District 19-75341
	Requested:

July 1, 2012 to June 29, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	10/22/13
	Not Required 
	$78,722

each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	24-10-2013
	Redwood City Elementary School District 41-69005
	Requested:

July 1, 2013 to June 30, 2014

Recommended: July 1, 2013 to June 29, 2014
	For K: Overall average 31; no class size larger than 34 
	For K: Overall average 31; no class size larger than 34
	10/23/13
	Not Required
	$282,381
FY 2013–14
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	23-10-2013
	Redwood City Elementary School District 41-69005
	Requested:

July 1, 2013 to June 30, 2014
Recommended: July 1, 2013 to June 29, 2014
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	10/23/13
	Not Required
	$289,980

FY 2013–14
	Positive
	No

	
	
	
	
	
	
	
	
	
	


  *For specific waivers bargaining unit consultation is not required. 
     Created by California Department of Education
     October 30, 2013

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 3768304
Waiver Number: 2-10-2013

Active Year: 2013
Date In: 10/2/2013 2:13:36 PM
Local Education Agency: Ramona City Unified School District 
Address: 720 Ninth St.
Ramona, CA 92065  

Start: 8/27/2012
 
End: 6/12/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

[ (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.]

(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

(1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

(2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

(3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

(d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

Outcome Rationale: While submitting the annual documentation on average class sizes to the California Department of Education (CDE), an error in the Power School system was discovered whereby four classes in the district had class size averages over the State maximum class load.

The District has a Qualified Certification at this time; all efforts to reduce expenses at the rate of revenues being cut by the State have proven to be extremely difficult. In addition, the District is experiencing declining enrollment. So due to the statewide budget crisis and reduced revenue to the district, without this waiver, reductions would likely need to be made that could negatively affect core academic programs such as reading, mathematics and science and could further prevent the District form developing more effective programs to improve instruction. The district will be financially strained if the class size penalty is assessed and it could prohibit us from hiring additional staff to reduce class size and ensure students get the education they need in core subjects such as English/Language Arts and Math.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $115,149 could be incurred by the district without this waiver.
Student Population: 5865
City Type: Rural
Local Board Approval Date: 7/1/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. David Ostermann
Position: Assistant Superintendent Administrative Services
E-mail: tdouglas@ramonausd.net
Telephone: 760-787-2024  

Fax: 760-788-2185
California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 1975341
Waiver Number: 22-10-2013

Active Year: 2013
Date In: 10/28/2013 11:25:22 AM
Local Education Agency: Redondo Beach Unified School District 
Address: 1401 Inglewood Ave.
Redondo Beach, CA 90278  

Start: 7/1/2012
End: 6/29/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 

Outcome Rationale: In the 2012-13 school year, the maximum class size for Grade 1-3 is 32.  The district had 2 classes with 1 student over the individual limit of 32 students.  This resulted in $78,722.49 in penalty.  Therefore, the district requests a waiver to increase the maximum class size in Grade 1-3 from 32 to 33.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $78,722 could be incurred by the district without this waiver.
Student Population: 8734
City Type: Suburban
Local Board Approval Date: 10/22/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Janet Redella
Position: Assistant Superintendent Adminstrative Services
E-mail: jredella@rbusd.org
Telephone: 310-937-1241  

Fax: 310-798-8610
California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 4169005
Waiver Number: 24-10-2013

Active Year: 2013
Date In: 10/29/2013 11:27:02 AM
Local Education Agency: Redwood City Elementary School District 
Address: 750 Bradford St.
Redwood City, CA 94063  

Start: 7/1/2013
 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: To Waive the Class Size Penalty (Kindergarten) 

EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes.  [ (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class.   (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33).   (c) The total number of pupils by which the average class size in the district exceeds 31.   (d) The greater number of pupils as determined in (b) or (c) above.   (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]

Outcome Rationale: Due to significant reduction in State funding, the District needs to increase its class sizes. This will allow the District to balance its budget, keep the minimum reserve required by the State, and remain solvent. This will also allow the District to educate and serve over 9000 students in the District.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $1 could be incurred by the district without this waiver.
Student Population: 9004
City Type: Urban
Local Board Approval Date: 10/23/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Wael Saleh
Position: Chief Business Official
E-mail: wsaleh@rcsdk8.net
Telephone: 650-423-2232  

Fax: 

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 4169005
Waiver Number: 23-10-2013

Active Year: 2013
Date In: 10/29/2013 11:11:08 AM
Local Education Agency: Redwood City Elementary School District 
Address: 750 Bradford Street
Redwood City, CA 94063  

Start: 7/1/2013
 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: To Waive the Class Size Penalty (Grades 1-3) 

EC 41376 (a)(c) and (d)  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:   [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.  ]  (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.  ] 

Outcome Rationale: Due to significant reduction in State Funding, the District needs to increase its class sizes. This will allow the District to balance its budget, keep the minimum reserve required by the State, and remain solvent. This will also allow the District to educate and serve over 9000 students in the District.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $0 could be incurred by the district without this waiver.
Student Population: 9004
City Type: Urban
Local Board Approval Date: 10/23/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Wael Saleh
Position: Chief Business Official
E-mail: wsaleh@rcsdk8.net
Telephone: 650-423-2232  
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