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CALIFORNIA STATE BOARD OF EDUCATION
jULY 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Western Placer Unified School District under the authority of  California Education Code 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). David Luci and Jeff McClaskey assigned at Glen Edwards Middle School and Patrick McAdams assigned at Twelve Bridges Middle School.

Waiver Number: 91-3-2009
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

1) That David Luci, Patrick McAdam and Jeff McClaskey each be provided instructional aide time for at least 5.6 hours per day to assist with their increased caseloads, 2) that the district considers practices that may help to avert the over-identification of students eligible for special education with resource specialist program (RSP) services, and 3) that the district verifies that all currently identified students continue to be eligible, and 4) each teacher will be allowed two additional days with substitutes to work on caseload matters. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 56101 allows the State Board of Education (SBE) to waive any provision of EC or regulation if the waiver is necessary or beneficial to the pupil’s individualized education program (IEP). California Code of Regulations, Title 5, Section 3100 specifically allows the SBE to approve waivers of resource specialists providing special education services to allow them to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations, which must be met for approval, and if these requirements are not met, the waiver must be denied. The SBE receives about a dozen waivers of this type each year and 90 percent are approved.
This school meets the criteria for the SBE Streamlined Waiver Policy, achieving an Academic Performance Index (API) score of 800 or above in the current scoring cycle and meeting growth targets in the current scoring cycle, both schoolwide and for all subgroups. Therefore this waiver has been scheduled for the consent calendar. Twelve Bridges Middle school has a 2008 API of 860.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION (Cont.)
This school, Glen Edwards Middle meets the criteria for the SBE Streamlined Waiver Policy, having met the growth targets both schoolwide and for all subgroups in at least three of the last five years, therefore this waiver has been scheduled for the consent calendar. 
	SUMMARY OF KEY ISSUES


A resource specialist is a credentialed teacher who provides instruction and services to children with IEPs who are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with the regular school programs for their students.

Western Placer USD has experienced widespread growth since the beginning of the school year that has been evenly spread across six school sites. This condition requires temporary waivers for three (3) middle school resource specialist (RSP) teachers until the end of the 2008-09 school year. This waiver will increase each of their caseloads from 28 to 32 students.

When contacted by CDE, all three teachers stated that they agreed to the increased caseload. However, Mr. Luci, who is a permanent employee, indicated that he would not agree to another waiver next year, and he would like the district to negotiate solutions to avoid future waiver situations. Jennifer Tarabachia, the union representative, also confirmed support of the additional caseload.

Both Mr. McAdam and Mr. McClaskey worked over caseload in the previous year, although it is not marked as such on the SW-RSC form completed by Mr. McClaskey. However, during the phone interview, Mr. McClaskey, who is a permanent employee,  stated that he worked over caseload prior to January 15, 2009, which is the requested start date for this waiver. Mr. McAdam stated that he did not recall signing a waiver request for the previous year and also, he is a probationary employee.
The district states that at the end of the 2008-09 school year, it will be hiring/redistributing its RSP teachers to ensure that no teacher is above the maximum caseload of 28 students. The Special Education Division will contact each of the three RSP teachers in September 2009. The purpose of this contact is to make sure that the RSP teachers identified in this waiver request are working within the required caseload limit for the 2009-10 school year.  
Demographic Information: Western Placer USD has a total student population of 9,182 and a special education population of 657. The district is located in the city of Lincoln in Placer County.
Authority for Waiver: E.C. 56101
Period of request: January 15, 2009 to June 10, 2009
Local board approval date(s): March 4, 2009
Bargaining unit(s) consulted on date(s): March 4, 2009  
Name of bargaining unit(s)/representative(s): Western Placer Teachers Association, Jennifer Tarabachia
SUMMARY OF KEY ISSUES (Continued)

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If the waiver is denied, the district will need to employ additional, qualified teachers, or persons with emergency qualifications, to provide special education services to students.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (8 pages). (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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