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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Dinuba Unified School District under the authority of California Education Code (EC) Section 60422(c)(1) through (3) to waive EC Section 60422(a), the "24 month rule," for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in math (kindergarten through grade five only) for 12 additional months. 
Waiver Number: 20-6-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district have instructional materials from the 2007 Mathematics Adoption purchased, ready to implement, and in the hands of students by the start of the fall 2010 academic term, subject to modification, in accordance with any change in underlying statute in the future. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The statutory requirements to request this waiver are outlined in EC Section 60422(c), Assembly Bill 1782, Statutes of 2002. All of the previous waivers received have been approved by the State Board of Education (SBE). 

	SUMMARY OF KEY ISSUES


EC Section 60422 outlines the requirements of the Instructional Materials Funding Realignment Program (IMFRP). One of these requirements is that districts accepting this funding from the state provide standards-aligned instructional materials to students, “by the beginning of the first school term that commences no later than 24 months after those materials were adopted by the State Board of Education.”

EC Section 60422(c) includes provision for the SBE to grant school districts additional time to meet the requirement to provide students with standards-aligned instructional materials following an SBE adoption. The additional time is based upon districts meeting the following criteria in EC Section 60422(c)(1) through (3):
SUMMARY OF KEY ISSUES (Cont.)
1. The school district has implemented a well-designed, standards-aligned basic instructional materials program.
2. The school district at the time of its request for additional time pursuant to this subdivision, has sufficient textbooks or basic instructional materials for use by each pupil.
3. The school district has adopted a plan for the purchase of standards-aligned instructional materials in accordance with subdivision (a) but that plan indicated an alternative date for compliance that is declared in the request for additional time.

The district has provided supporting evidence to indicate that it has met each of the criteria listed in EC Section 60422(c):

1. The district is currently using state-adopted mathematics materials from the 2001 list by Scott Foresman that were adopted in the district in 2005. These materials provide full coverage of the Mathematics Content Standards. The percentage of students scoring at “Proficient” or higher on the California Standards Test (CST) in mathematics has improved by up to 26 percentage points from 2003 through 2007 for its grade two through grade five population. The district cites this as evidence that its current program is meeting the needs of its students. The percentage of Dinuba Unified School District’s (Dinuba USD) students that scored at “Proficient” or higher on the 2007 Mathematics CST is between 2 and 10 percentage points lower than the state average, depending on the grade level. 

2. The district submitted a copy of its sufficiency resolution from 2007-08, stating that its students have sufficient instructional materials. 

3. The district has submitted an alternate plan for compliance with IMFRP deadlines. The alternate plan has the district implementing its new reading/language arts adoption prior to adopting new mathematics materials for grades kindergarten through grade five (K-5). The district's scores on the English-Language Arts CST have increased by smaller amounts than its math scores, or decreased from 2003 to 2007, justifying its desire to implement a new reading program prior to completing its K-5 mathematics adoption.
The district has requested that the SBE provide it with additional time to purchase standards-aligned instructional materials for K-5 from the SBE-adopted 2007 Mathematics Primary Adoption list. The district adopted new K-5 materials in 2005, in mid-cycle, and has indicated that it has provided professional development (AB 466 training) to 100 percent of its elementary mathematics teachers. 

The district would like to focus attention on its English language learner population and adopt new reading materials from the 2008 SBE list prior to completing its new mathematics adoption. 

SUMMARY OF KEY ISSUES (Cont.)
The Dinuba Teachers Association has indicated that their association is opposed to this waiver request for the delay in the math adoption. Attachment 3 is a letter stating their reasons for opposition; however the concerns raised do not appear to relate to the statutory criteria for waiver approval. In addition, EC Section 33051(a)(7) requires that the bargaining unit “participate” in the waiver development, however union opposition is not a reason for denial.  

The department recommends approval of the waiver request as it meets the statutory conditions for approval.
Demographic Information: Dinuba USD has a student population of 5,829 (2,524 in K-5) and is located in a rural area in Tulare County. 
Authority for Waiver: EC Section 60422(c)(1) through (3) 
Period of request: August 1, 2009, through August 1, 2010
Local board approval date(s): May 8, 2008
Bargaining unit(s) consulted on date(s): April 14, 2008 (Dinuba Teachers' Association), April 21, 2008 (California School Employees Association [CSEA])  
Name of bargaining unit(s)/representative(s): Myron Buller, Dinuba Teachers' Association; Pauline Velasco, Dinuba CSEA 
Position of bargaining unit(s) (choose only one): Dinuba Teachers' Association: Oppose; CSEA: Support 
 FORMCHECKBOX 
  Neutral           FORMCHECKBOX 
  Support  See Attachment 2    FORMCHECKBOX 
  Oppose  See Attachment 3.
Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The district’s 2007-08 IMFRP will be approximately $404,123 (based on a first apportionment figure of $363,711). Dinuba USD did not provide any estimates of the cost of the instructional materials that it intends to purchase in the future. 
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (6 pages) (This attachment is not available for

                       Web viewing. A printed copy is available in the SBE Office or the Waiver

                       Office.) 

Attachment 2: Letter of Support from the California School Employees Association 

                       (1 page) (This attachment is not available for Web viewing. A printed                              copy is available in the SBE Office or the Waiver Office.) 


ATTACHMENT(S) (Cont.)
Attachment 3: Letter of Opposition from the Dinuba Teachers Association (1 page)

                       (This attachment is not available for Web viewing. A printed copy is 

                       available in the SBE Office or the Waiver Office.) 
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