Attachment A - List of Education Codes and California Code of Regulations (CCR), Title 5 being requested for waiver 

Waiver for San Diego – single child – under the authority of EC 56101

Waiver of this section will allow student (number 101) to be placed at the Judge Rottenburg Center, an uncertified, out-of-state non public school by the San Diego Unified School District 

56366.1.  (a) A nonpublic, nonsectarian school or agency that seeks certification shall file an application with the superintendent on forms provided by the department and include the following information on the application:

   (1) A description of the special education and designated instruction and services provided to individuals with exceptional needs if the application is for nonpublic, nonsectarian school certification.

   (2) A description of the designated instruction and services provided to individuals with exceptional needs if the application is for nonpublic, nonsectarian agency certification. 

   (3) A list of appropriately qualified staff, a description of the credential, license, or registration that qualifies each staff member rendering special education or designated instruction and services to do so, and copies of their credentials, licenses, or certificates of registration with the appropriate state or national organization that has established standards for the service rendered.

   (4) An annual operating budget.

   (5) Affidavits and assurances necessary to comply with all applicable federal, state, and local laws and regulations which include criminal record summaries required of all nonpublic school or agency personnel having contact with minor children under Section 44237.

Waivers of these Regulations and Education Codes will allow use of a specific aversive treatment in the Judge Rotenburg Center.

CCR, Title 5, Section 3052…. (l) Prohibitions. No public education agency, or nonpublic school or agency serving individuals pursuant to Education Code Section 56365 et seq., may authorize, order, consent to, or pay for any of the following interventions, or any other interventions similar to or like the following:

1) Any intervention that is designed to, or likely to, cause physical pain;

	CCR, Title 5, Section 3052 (a)(5). Designated Positive Behavioral Interventions:
	

	The elimination of any maladaptive behavior does not require the use of intrusive behavioral interventions that cause pain or trauma

	


EC 56520 (a) The Legislature finds and declares all of the following:

   (1) That the state has continually sought to provide an appropriate and meaningful educational program in a safe and healthy environment for all children regardless of possible physical, mental, or emotionally disabling conditions.

   (2) That teachers of children with special needs require training and guidance that provides positive ways for working successfully with children who have difficulties conforming to acceptable behavioral patterns in order to provide an environment in which learning can occur.

   (3) That procedures for the elimination of maladaptive behaviors shall not include those deemed unacceptable under Section 49001 or those that cause pain or trauma.

Waiver of this EC section, the “stay put” requirement is required by the Judge Rotenberg Center (a non public school), and parents have agreed.

EC 56505  (d) Pursuant to subsection (a) of Section 300.514 of Title 34 of the Code of Federal Regulations, during the pendency of the hearing proceedings, including the actual state-level hearing, or judicial proceeding regarding a due process hearing, the pupil shall remain in his or her present placement, except as provided in Section 300.526 of Title 34 of the Code of Federal Regulations, unless the public agency and the parent or guardian agree otherwise.  A pupil applying for initial admission to a public school shall, with the consent of his or her parent or guardian, be placed in the public school program until all proceedings have been completed.  As provided in subsection (c) of Section 300.514 of Title 34 of the Code of Federal Regulations, if the decision of a hearing officer in a due process hearing or a state review official in an administrative appeal agrees with the parent or guardian of the pupil that a change of placement is appropriate, that placement shall be treated as an agreement between the state or local agency and the parent or guardian.

