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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE):

· Approve the proposed amendments to the regulations;

· Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no comments to the revisions are received during the 15-day public comment period, CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval; and

· If any relevant comments to the revisions are received during the 15-day public comment period, CDE shall place the amended regulations on the SBE’s July 2007 agenda for action following consideration of the comments received.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On January 10, 2007, SBE approved the commencement of the rulemaking process for the proposed emergency regulations to the Mathematics and Reading Professional Development (MRPD) program and directed staff to begin the 45-day written comment period. On January 29, 2007, the emergency regulations were withdrawn because they did not meet the criteria of emergency, according to the Office of Administrative Law (OAL). On January 20, 2007, the Notice of Proposed Rulemaking was posted, and the 45-day public comment period ended on March 16, 2007. 

SBE is now being asked to approve these regulations for an additional 15-day comment period to allow comment on the proposed amendments.

	SUMMARY OF KEY ISSUES


The MRPD regulations serve to guide local educational agencies and training providers in the implementation of the professional development program. Regulations regarding the 40-hour English Learner Professional Development (ELPD) program were not included in the proposed regulations provided to SBE in January 2007 because, although members of the ELPD Advisory Committee had been appointed in December 2006 by the State Superintendent of Public Instruction, they did not meet until February 2007.  The legislated purpose of the ELPD Advisory Committee was to make recommendations to the State Superintendent of Public Instruction regarding training providers, training criteria, implementation of the program, and whether or not the training should be extended to subject areas other than reading and mathematics.  The ELPD Advisory Committee’s recommendations formed the basis of the proposed amendments regarding the ELPD sections of the MRPD regulations.
The proposed amendments include: (1) regulations for funding allocation for teachers of English learners; (2) regulations for training curriculum for ELPD; (3) regulations for curriculum review of ELPD; (4) regulations for training providers of ELPD; (5) clarification of funding related to the 80 hours of follow-up professional development, including ELPD; and (6) clarification of the review process for training curriculum and training providers related to the initial forty hours of training and ELPD. 

	FISCAL ANALYSIS (AS APPROPRIATE)


The fiscal analysis will be submitted as an item addendum.

	ATTACHMENT(S)


Attachment 1:  Proposed amended regulations 
                        Title 5. EDUCATION

                        Division 1. California Department of Education

                        Chapter 11. Special Programs

                        Subchapter 21. Mathematics and Reading Professional

                        Development Program (26 pages)

Attachment 2:  Final Statement of Reasons (3 pages)

Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 21. Mathematics and Reading Professional Development Program 

Renumber 11981 to 11980

§1198111980. Teacher Eligibility.

 
In addition to those teachers identified in Education Code Ssection 99233, teachers who are employed in a public school, who hold a multiple-subject credential, and whose primary assignment is to teach in a classroom that is not self-contained, and who are employed in a public school, will shall be eligible to receive instruction in:

 
(a) Mmathematics if their primary teaching assignment is mathematics, and/or science, or both; and may receive instruction in reading/language arts if their primary teaching assignment is reading/language arts or social science

(b) Rreading if their primary teaching assignment is reading/language arts, social science, or both.

NOTE: Authority cited: Section 99236, Education Code. Reference: Section 99233, Education Code.

Renumber 11982 to 11981

§1198211981. Funding Allocation for Program Training Pursuant to Education Code Section 99237. 
  
(a) Funds issued to a Local Educational Agencyies (LEAs) for the Mathematics and Reading Professional Development Program mathematics or reading/language arts training pursuant to Education Code section 99237 shall be used for expenses related to program training in accordance with pursuant to Education Code 99234 that section. If an LEAs has have any remaining program funds after paying for program training, then those funds shall be spent for additional program training pursuant to Education Code section 99237 or for other professional development related to mathematics or reading/language arts.

Funding appropriated but not expended by the end of the fiscal year may be redirected to local educational agencies that have trained more eligible teachers than the percentage funded pursuant to Education Code Section 99234(a).

  
(b) At the end of each state fiscal year, the California Department of Education (CDE) shall accrue any remaining balance in the appropriations for this program until funding reverts for a state fiscal year. Accrued funding shall be used only to pay for training completed during the same state fiscal year in which the accrued funding was appropriated. CDE shall allocate aAccrued funding shall be used in accordance with pursuant to Education Code section 99234(a).

  
(c) Current-year funding shall be allocated in accordance with Education Code section 99234(e).

  
(d) Reimbursement for program training is limited to those teachers who provide direct instruction to pupils on either a part-time or full-time basis.

  
(e) Of the $1,000 stipend per qualified training stipend that an LEA may pay a teacher, no more than $500 may be paid upon completion of the 40 hours of initial training, and no more than $500 may be paid upon completion of the 80 hours of follow-up professional development.

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 99233, 99234, and 99237, Education Code.

New 11981.3

§11981.3. Funding Allocation for Teachers of English Learners


(a) Program funds issued to an LEA for the 40-hour English learner (EL) professional development for teachers of EL pupils shall be used for the EL professional development program described in Education Code section 99237.5. If an LEA has any remaining program funds after paying for EL professional development, then those funds shall be spent for additional EL professional development pursuant to Education Code section 99237.5 or for other professional development which focuses on improving the delivery of mathematics or reading/language arts instruction to EL pupils.

(b) At the end of each state fiscal year, the CDE shall accrue any remaining balance in the appropriations for this program until funding reverts for a state fiscal year. Accrued funding shall be used only to pay for training completed during the same state fiscal year in which the funding was appropriated. From funds appropriated in the annual Budget Act for Education Code section 99237.5 in a given state fiscal year, the CDE shall allocate accrued funding as follows:


(1) Claims for EL training that are postmarked or faxed to the CDE by November 15th of the following state fiscal year and that meet at least one of the three funding criteria specified in Education Code section 99237.5(c) shall receive first priority for funding. An LEA shall indicate on the claim each criterion under which it qualifies for priority in funding. If funding is insufficient to fully fund all of these claims, then the CDE shall prorate the funds. The proration shall consist of first dividing the funds appropriated in the annual Budget Act by the product of $1,250 and the total number of teachers who received EL training as reflected in these first priority claims. The resulting number shall then be multiplied by 100 to determine the maximum percentage of an LEA’s trained teachers for which reimbursement may be made pursuant to this subdivision. As it deems necessary, the CDE may adjust the percentage, which shall apply equally to all LEAs, to ensure that the amount appropriated in the annual Budget Act is not exceeded.
 
(2) If funding remains after paying all the claims specified in subdivision (b)(1), then claims for EL training that are postmarked or faxed to the CDE by November 15th of the following state fiscal year and that do not meet any of the funding criteria specified in Education Code section 99237.5(c) shall receive second priority for funding. If funding is insufficient to fully fund all of these claims, then the CDE shall prorate the funds. The proration shall consist of first dividing the remaining funds by the product of $1,250 and the total number of teachers who received EL training as reflected in these second priority claims. The resulting number shall then be multiplied by 100 to determine the maximum percentage of an LEA’s trained teachers for which reimbursement may be made pursuant to this 

subdivision. As it deems necessary, the CDE may adjust the percentage, which shall apply equally to all LEAs, to ensure that the amount appropriated in the annual Budget Act is not exceeded.


(3) If funding remains after paying all the claims specified in subdivisions (b)(1) and (b)(2), then claims for EL training that are postmarked or faxed to the CDE after November 15th of the following state fiscal year shall be funded on a first-come-first-served basis according to the date the claim is postmarked or faxed and provided the claim is postmarked or faxed by the second March 1st date after the November 15th date in this subdivision. If funding is insufficient to fully fund all the claims received on the same day, then the CDE shall prorate the funds. The proration shall consist of first dividing the remaining funds by the product of $1,250 and the total number of teachers who received EL training as reflected in the claims received by the CDE on that day. The resulting number shall then be multiplied by 100 to determine the maximum percentage of an LEA’s trained teachers for which reimbursement may be made pursuant to this subdivision. As it deems necessary, the CDE may adjust the percentage, which shall apply equally to all LEAs, to ensure that the amount appropriated in the annual Budget Act is not exceeded.


(c) If a teacher elects to count the completion of 40-hours EL professional development towards the 80 hours of follow-up professional development described in Education Code section 99237, the LEA may request $1,250 reimbursement after the teacher has completed the 40-hours EL professional development and another $1,250 reimbursement after the teacher has completed the remaining 40 hours of the 80 hours of follow-up professional development. Of these amounts, the LEA may issue an individual teacher stipend up to $500 after completion of the 40‑hours EL professional development and up to another $500 after completion of the remaining 40 hours of the 80 hours of the follow-up professional development. 

(d) A claim transmitted to the CDE by facsimile during the hours of 12:00 midnight to 5 p.m. is deemed faxed on the date received. A claim that begins transmission on or after 5:01 p.m. is deemed faxed on the next regular business day. 

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 99233, 99234, and 99237.5, Education Code.
Renumber 11985 to 11981.5

§ 1198511981.5. Participation Requirement Funding Limitations. 

  
(a) The Superintendent of Public Instruction shall award funding to local educational agencies for each participant that fully meets the hour requirements of the Mathematics and Reading Professional Development Program (Article 3, Chapter 5, of Part 65 of the Education Code [Sections 99234(h) and 99237(b)] and Subchapter 21, Chapter 11, Division 1 of Title 5, California Code of Regulations [Section 11980(c)]).

  
(a)(b) Beginning in the 2004-05 fiscal year, such fFunding from the Mathematics and Reading Professional Development Program for training pursuant to Education Code section 99237 shall be limited to one 120-hour sequence of professional development divided into 40 hours of initial training and 80 hours of follow-up professional development per subject area for each teacher eligible to receive instruction as set forth in Education Code Ssection 99233 Title 5, and California Code of Regulations, title 5, Ssection 11981 11980. In addition to the funding available under Education Code section 99237, funding for EL training pursuant to Education Code section 99237.5 is limited to a total of 40 hours for each teacher of EL pupils. 
  
(b)(c) Beginning in the 2004-05 fiscal year, such professional development Program funding shall be limited to one training per subject area for each paraprofessional and instructional aide eligible to receive instruction as set forth in Education Code Ssection 99233.

  
(c)(d) Notwithstanding subdivision (a)(b), if funding is available at the end of a fiscal year, the State Superintendent of Public Instruction shall also award funding pursuant to 

Education Code section 99234 for additional professional development training to eligible teachers if any of the following conditions applies:

  
(1) The local educational agency LEA has changed its adopted a new instructional materials program and approved training is available for the new program;

  
(2) The teacher's assignment has changed; or
  
(3) The teacher's course assignment has changed to an area in which the teacher has not previously received the applicable training.


(e) If no funding is available at the end of a fiscal year, the Superintendent of Public Instruction shall not award funding for additional professional development training pursuant to subdivision (d).

 NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 99233, 99234(h), 99237(b), and 99237.5, Education Code.

Renumber 11980 to 11982

§1198011982. Local Education Agencies’ Assurances of Compliance.
  
In addition to the assurances specified in Education Code section 99237(a), an local educational agencies LEA applying for program funding from the Mathematics and Reading Professional Development Program shall provide assurances to the California State Board of Education (SBE) that:

  
(a) the professional development was delivered by a provider or providers approved by the State Board of Education or provided by a California Professional Development Institute that incorporates professional development on instructional materials newly adopted by the State Board of Education and complies with the provisions of Education Code section 99237(a)(2), (b) and (f); 

  
(b) the local educational agency has or will have by the commencement of training, instructional materials for each student that are aligned to state academic content standards in reading/language arts and mathematics in those grades and subject areas for which the local educational agency intends to receive payment for training teachers, and the local educational agency shall retain and make available for inspection for a minimum of five years documentation of when the local educational agency adopted these materials and for what grade levels; 

  
(c) the local educational agency will provide a minimum of 20 hours of intensive professional development and a minimum of 20 hours of follow-up professional development to instructional aides and paraprofessionals.

  
(a) Iit has read and is familiar with the regulations governing the program, which include California Code of Regulations, title 5, sections 11980 through 11985.6 11986;

  
(b)(d) the local educational agency  Iit will retain and provide all information, including preprogram and postprogram pupil achievement data, required for the interim and final reports to the Legislature regarding the program pursuant to as required by Education Code sections 99237.5 and 99240; and
  
(c)(e) the local educational agency Iit will retain all records related to the professional development provided to participants in the Mathematics and Reading Professional Development Pprogram for no less than five years, and that these records will shall include, but not be limited to: 

  
(1) Tthe number of hours of training attended;

  
(2) Aattendance records;
  
(3) Ssubject the content;

  
(4) the dates of each training session professional development taken by teachers, instructional aides, and paraprofessionals; and

  
(5) Tthe name/s of the providers.;

(f) The local education agency shall retain professional development attendance records for teachers, instructional aides, and paraprofessionals for funding and audit purposes; the local education agency shall obtain participant attendance signature verification no less than three times during each full day of training and no less than two times during each partial day of training; and these records shall be available for inspection.

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 60605, 99233, 99234, 99237, 99237.5, and 99240, Education Code.

Renumber 11986 to 11982.5

§1198611982.5. Eligible Local Educational Agencies as a Consortium.

  
For purposes of the Mathematics and Reading Professional Development Program, a county office of education may coordinate a consortium of school districts that functions as a single local educational agency LEA.

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 44579.5, 99231, 99237(e), and 99237.5, Education Code.

§11983. Instructional Materials.

  
(a) Instructional materials used by local educational agencies an LEAs for courses usually taught in grades kindergarten through 8, including algebra, must be adopted by the State Board of Education SBE unless otherwise authorized by the State Board of Education SBE. Non-adopted instructional materials are occasionally authorized for purchase and use by districts pursuant to the general waiver authority under Education Code sections 33050-33053 or the petition process under the authority of Education Code section 60200(g). Instructional materials used by local educational agencies an LEAs for courses usually taught in grades 9 through 12, including algebra II and geometry, must be adopted by the governing board of the LEA local educational agency.

  
(b) Local educational agencies An LEAs participating in the Mathematics and Reading Professional Development Program must provide each pupil with currently adopted instructional materials that are aligned to the state content standards in mathematics by February 2002, if not piloting, or February 2003, if piloting these materials. Local educational agencies An LEAs participating in the Mathematics and Reading Professional Development Pprogram must provide each pupil with currently adopted instructional materials that are aligned to the state content standards in reading/language arts by February 2003, if not piloting, or February 2004, if piloting these materials in accordance with Education Code section 99237(a)(3)(A) and (B).

NOTE: Authority cited: Section 99236, Education Code. Reference: Section 99237(a)(3)(A) and (B) and 99237.5, Education Code.

§11983.5. Definition of “Instructional Materials…Otherwise Authorized by the California State Board of Education.”
  
(a) As used in Education Code section 99231(c), “instructional materials ... 

“otherwise authorized” by the State Board of Education SBE ” include, and are limited to, basic instructional materials as defined in Education Code section 60010(a) that have been determined to be in alignment with applicable content standards through a petition approved by the SBE after May 1, 2000, pursuant to Education Code section 60200(g).:
  
(1) A waiver granted by the State Board of Education after October 1, 2000, pursuant to Education Code sections 33050 and 33051, of provisions of the Schiff-Bustamante Standards-Based Instructional Materials Programs Act (Education Code sections 60450 et. seq.), or;

  
(2) A petition approved by the State Board of Education after May 1, 2000, pursuant to Education Code section 60200(g).

  
(b) In addition, if the instructional materials program used by the local educational agency (LEA) is a basic reading/language arts program (RLA), the instructional materials shall be deemed to be “otherwise authorized” provided the LEA certifies to the California Department of Education CDE on California Department of Education form AB 466 -- Application for Funding, Fiscal Years 2001-02 and 2002-03 (6/2002) or California Department of Education form AB 466 -- Application For Reimbursement Past Training, Fiscal Years 1999-2000, 2000-2001 and 2001-2002 (5/2002),which are incorporated by reference, prior to receiving the funding, all of the following:

  
(1) The instructional materials were purchased by the district prior to the 2002 Reading/Language Arts/English Language Development Adoption (RLA/ELD);

  
(2) The LEA has in place specially designed instructional materials (component) to address the needs of ELnglish language learners (ELL) pupils that is comparable to the instructional materials (component) approved and contained in the RLA/ELD programs adopted in January 2002 as approved by the Chair of the Curriculum Development and Supplemental Materials Commission or his or her designee;

  
(3) The LEA's specially designed component to address the needs of English learners ELL pupils has been approved by the State Department of Education CDE for legal and social compliance pursuant to Education Code sections 60040-60048 and the State Board of Education's SBE’s “Standards for Evaluating Instructional Materials for Social Content” (2000 Edition) which is incorporated by reference;, and;

  
(4) The publishers have met all the requirements of Education Code section 60061, as applicable.

NOTE: Authority cited: Sections 33031 and 99236, Education Code. Reference: Section 99231(c) and 99236, Education Code.
§11984. Instructional Aides and ParaprofessionalsTraining Curriculum for the Initial Forty Hours.

  
In determining the maximum funding for training instructional aides and paraprofessionals, the Superintendent of Public Instruction shall use 2000 CBEDS data in 2001-02, and may use subsequent years CBEDS data in future years. In the event that the number of instructional aides and paraprofessionals as determined by CBEDS exceeds the maximum number to be served as defined in Education Code Section 99235(a), the Superintendent of Public Instruction shall determine a percentage pro rata reduction and apply it to each district's number of instructional aides and paraprofessionals. 

  
Training curriculum for training the Mathematics and Reading Professional Development Program related to the initial forty hours of instruction described in Education Code section 99237 shall be based on the criteria contained in Education Code section 99237, subdivisions (a) and (b), and the requirements of this section. The owner of the Ttraining curriculum Each prospective training provider shall submit its curriculum to SBE or its designee for approval by the SBE and include in its curriculum the following: 

  
(a)  Instructional strategies designed to help all pupils gain mastery of the California academic content standards, with special emphasis on ELL pupils and pupils with exceptional needs;

  
(b) A thorough review of the curriculum framework and academic content standards related to teaching mathematics or reading/language arts;

  
(c) Scientifically-based research findings related to the instructional practices for mathematics or reading/language arts; 

(d) Readings and discussions of other pertinent materials which address the value of the diagnostic nature of standardized tests, the Standardized Testing and Reporting (STAR) system, and the California High School Exit Exam (CAHSEE); and

  
(e) A thorough review of the adopted standards-based instructional materials program, which emphasizes the following:

  
(1)  The material that is taught during the first six to eight weeks of instruction; and

  
(2) Instructional strategies that use the universal access and English language development (ELD) components of the program so that teachers will know and understand when and how to use them according to the instructional needs of all students.

NOTE Note: Authority cited: Section 99236, Education Code. Reference: Section 9923799235(a), Education Code.

New §11984.5

§11984.5.  Curriculum Review of the Initial Forty Hours.


(a) Each training provider’s curriculum for training related to the initial forty hours of instruction described in Education Code section 99237 for use under the Mathematics and Reading Professional Development Program shall undergo a formal review process before being approved by the SBE  to determine if it meets the conditions pursuant to section 11984 for the Mathematics and Reading Professional Development program. The review shall be based on Education Code section 99237, subdivisions (a)(2), (a)(4), and (b), California Code of Regulations, title 5, section 11984, and subdivision (c) of this section.  

(b)The formal review process shall include a review panel consisting of at least two qualified reviewers one or more reviewers designated by the SBE and acting under its direction. To be a qualified reviewer, a reviewer shall have knowledge of information related to mathematics or reading, as applicable, including: 

(1) Aacademic content standards,; 

(2) Ccurriculum frameworks,; 
(3) Iinstructional and teaching strategies included in the SBE adopted and 

standards-aligned core and ancillary instructional materials,; 

(4) Ccurrent scientific research,; and

(5) Aassessment linkage to curriculum and instructional core and ancillary materials that are approved by the SBE and standards-aligned.

  
(c) The review shall be based on Education Code section 99237, subdivisions (a)(4) and (b), California Code of Regulations, title 5, section 11984, and subdivision (d) of this section.  


(c)(d) The review panel shall review each training provider’s curriculum submission for its ability to produce the following learning outcomes for participants:  

  
(1) Kknowledge of grade level mathematics standards or reading/language arts standards, including the ability to effectively teach such standards; 

  
(2) Kknowledge and understanding of how standards are supported through the curricular framework in regard to differentiating instruction through universal access and teaching various instructional strategies related to mathematics or reading/language arts; 

  
(3) Kknowledge and understanding of current research and various technology resources with regard to teaching mathematics or reading/language arts; 

  
(4) Kknowledge and understanding of the components of the STAR program and how student results impact and inform instruction; 

  
(5) Ffamiliarity with key reference materials included in the instructional materials; 

  
(6) knowledge and understanding of the use of daily lesson guides; 

  
(7) Kknowledge and understanding of how to teach all key instructional components; 

  
(8) Ffamiliarity with effective use of additional program support materials for all pupils, including but not limited to accelerated and advanced learners, ELL pupils and pupils with exceptional needs; and 

  
(9) Kknowledge and understanding of how to analyze assessments included in the instructional materials for more effective instruction.


(d) If the review panel determines that the training curriculum meets the requirements referenced in this section, the review panel shall recommend approval of the curriculum to the SBE.


(e) If the review panel determines that the training curriculum does not meet the requirements referenced in this section, the review panel shall either, in its discretion, recommend to the SBE disapproval of the curriculum or confer with the owner of the curriculum to correct deficiencies. Prior to making a recommendation to the SBE, the review panel may confer with the owner of the curriculum on as many occasions as the review panel deems productive. Thereafter, the review panel shall recommend to the SBE either approval or disapproval of the curriculum.


(f) In addition to any other lawful consideration, the SBE may base its approval or disapproval of a training curriculum upon any of the items referenced in this section or the recommendation of the review panel.  
NOTE: Authority cited:  Section 99236, Education Code. Reference: Section 99237, Education Code.

New §11984.6

§11984.6.  Training Providers of the Initial Forty Hours.


(a) In addition to submitting curriculum pursuant to section 11984, Eeach prospective training provider of the Mathematics and Reading Professional Development Program who seeks to provide training related to the initial forty hours of instruction described in Education Code section 99237 shall also submit a written proposal to the SBE or its designee that includes the following: 

  
(1)(a) A complete, annotated, and scripted instructor’s training curriculum notebook or manual which includes a timed agenda, all of the overheads or Power Point presentations used by the provider and instructor, and citations for all materials to be included for each grade level or program/course level;


(2)
A statement describing whether the training curriculum described in subdivision (a)(1) is either:


(A) Owned by the prospective provider; or 


(B) Being used with the express written consent of the party that owns it.  


(3) A statement identifying whether the training curriculum described in subdivision (a)(1) has already been approved by the SBE and, if so, the 

date of the SBE meeting;    


(4)(b) A provision that each attendee will be provided with a participant notebook or manual with required readings;

  
(5)(c) A provision that a complete set of adopted grade level or program or course level materials, including both teacher and student as well as electronic components, will be available at each training session;

  
(6)(d) A provision that participants will have an opportunity to make up the minimum time requirements of the training by providing the LEA with the provider’s web page and/or training calendar, when available;

  
(7)(e) A description of the training delivery methods, table and room set-up, and classroom structures that support adult learning theory and optimal learning;

  
(8)(f)  A descriptive breakdown of instructional time as follows: 

  
(A)(1) Thirty percent for presentation and direct instruction of academic content standards, curriculum framework, and instructional material’s core and ancillary components; 


(B)(2) Forty percent for demonstrations and modeling of key routines to illustrate instructional strategies that ensure all pupils master the academic content standards, with emphasis on ELL pupils and pupils with exceptional needs; and


(C)(3) Thirty percent for practice, small and large group discussion, and other participant activities to reinforce learning.

  
(9)(g) A provision that the ratio of participants to instructor(s) will not exceed 35 to 1; A provision that a second instructor will be available when class size exceeds 35; 

  
(10)(h) An estimate of the number of authorized instructors to deliver training over the next five years; 

  
(11)(i) A description of how it will collaborate with the LEA in planning and delivering the training which also ensures that the superintendent or his/her designee will be present during the training;

  
(12)(j) A description of whether it plans to offer alternative training formats or delivery models to small, remote, or rural LEAs, including the option of webcast training;

 
(13)(k)  Evidence of the prospective provider’s experience and qualifications to deliver its training curriculum, which may include evaluation data from past trainings and information demonstrating knowledge of Reading First, state and federal programs, sanction and intervention processes, sSpecial eEducation, and ELL pupils, and assessment literacy;

  
(14)(l) Documentation of each lead instructor’s experience and qualifications to deliver training; 

  
(15)(m) A description of its instructor selection and training process, including but not limited to how instructors are selected and trained to deliver its curriculum;

  
(16)(n) A provision that attendance data will be collected and provided to the LEA, including the number of teachers, by credential type, who have received training on its curriculum; 

  
(17)(o) A provision that when major updates or revisions occur with curriculum, the prospective provider will not use the new material until after the material has been the most current copy will be submitted to the CDE for review for program sufficiency assurances pursuant to sections 11984 and 11984.5 11985 and approved by the SBE; and

  
(18)(p) A provision that it has read and will comply with the Mathematics and Reading Professional Development Program regulations found in California Code of Regulations, title 5, sections 11980 through 11985.6 11986, as applicable.


(b) Each prospective training provider’s written proposal shall undergo review by a review panel consisting of one or more reviewers designated by the SBE and acting under its direction. The review panel shall evaluate whether the prospective provider’s written proposal contains each of the items identified in subdivision (a) and whether the written proposal demonstrates the prospective provider’s ability to effectively deliver training.  To be a qualified reviewer, a reviewer shall have knowledge of information related to mathematics or reading, as applicable, including: 

(1) Aacademic content standards,; 

(2) Ccurriculum frameworks,; 

(3) Iinstructional and teaching strategies included in the SBE adopted and standards-aligned core and ancillary instructional materials,; 

(4) Ccurrent scientific research,; and

(5) Aassessment linkage to curriculum and instructional core and ancillary materials that are approved by the SBE and standards-aligned.


(c) If the review panel determines that the prospective provider’s written proposal satisfies the requirements of this section, the review panel shall recommend to the SBE that the prospective provider be approved as a provider. 


(d) If the review panel determines that the prospective provider’s written proposal does not meet the requirements of this section, the review panel shall, in its discretion, either recommend to the SBE that the prospective provider not be approved as a provider or confer with the prospective provider to correct deficiencies. Prior to making a recommendation to the SBE, the review panel may confer with the prospective provider on as many occasions as the review panel deems productive. Thereafter, the review panel shall recommend to the SBE either that the prospective provider be approved or disapproved as a provider.

(e) In addition to any other lawful consideration, the SBE may base its approval or disapproval of a prospective provider upon any of the items listed in this section or the recommendation of the review panel.


(f) A provider approved by the SBE pursuant to this section is only authorized to provide training using the training curriculum it submitted pursuant to subdivision (a). 

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 99237 and 99240, Education Code.

//

New §11985

§11985. Training Curriculum for English Learner Professional Development.

Training curriculum related to the EL professional development described in Education Code section 99237.5 shall be based on the criteria contained in 

Education Code section 99237.5, subdivisions (a) and (b), and the requirements of this section. The owner of the training curriculum shall submit its curriculum to SBE or its designee for approval by the SBE and include the following: 


(a)  Foundational knowledge specifically designed to assist EL pupils to attain a high level of English language proficiency, while gaining mastery of the California academic content standards across the curriculum, that emphasizes the following:


(1) Instructional strategies using SBE adopted instructional materials for kindergarten through grade eight, standards-aligned instructional materials for grades nine through twelve, and Certified Supplemental Materials for English Learners to assist teachers in understanding when and how to use them according to the instructional needs of all EL pupils;


(2) A thorough review of the curriculum frameworks, academic content standards, and ELD standards relevant to instructing EL pupils; 


(3) Scientifically based research related to the instructional practices for EL pupils;  



(4) Readings and discussions of other pertinent materials related to EL pupils which address the value of the diagnostic nature of standardized tests, the STAR system, and the CAHSEE; and


(5) Essential components of a comprehensive program of ELD that includes actively developing all domains of language, addressing various levels of English fluency, and creating a supportive learning environment for language learning.

  
(b) ELD instruction designed to meet the academic instructional needs of EL pupils, which emphasizes the following:

  
(1)  Effective use of the ELD components of the SBE adopted instructional materials for kindergarten through grade eight specifically designed to help teachers of EL pupils understand ELD content; 

  
(2) Scientifically-based research findings related to the instructional practices for second language learning;

(3) A thorough understanding of different levels of English language proficiency and how to plan instruction for each level;


(4) The planning of ELD instruction to effectively and efficiently use Certified Supplemental Materials for English Learners as tools for ELD instruction; and


(5) Development of vocabulary and language structures for purposeful oral and written communication that emphasizes structured opportunities for practice.


(c) Reading/language arts and content area instruction to help teachers of EL pupils understand and apply knowledge of linguistic structures to SBE adopted instructional materials for kindergarten through grade eight, standards-aligned instructional materials for grades nine through twelve, and Certified Supplemental Materials for English Learners.


(d) Reading/language arts and content area instruction that emphasizes the following:


(1)  Knowledge of reading/language arts instruction to support EL pupils in vocabulary development and writing development;


(2)  A thorough review and analysis of linguistic features;


(3)  Contrastive analysis that leads to understanding the transfer of skills and concepts from one language to another;


(4) Effective comprehension and instructional strategies to teach essential content;


(5) Text and lesson analysis for language and content; and


(6) Analysis of second language markers in oral and written language production to inform and design instruction.

NOTE: Authority cited: Section 99236, Education Code. Reference: Section 99237.5, Education Code.

New §11985.5

§11985.5.  Curriculum Review of English Learner Professional Development.


(a) Each training curriculum for training pursuant to Education Code section 99327.5  shall undergo a formal review process before being approved by the 

SBE.  The review shall be based on Education Code section 99237.5, subdivisions (a)(4) and (b), California Code of Regulations, title 5, section 11985, and subdivision (c) of this section.  


(b) The formal review process shall include a review panel consisting of one or more reviewers designated by the SBE and acting under its direction. To be a qualified reviewer, a reviewer shall have experience teaching EL pupils and have knowledge of information related to mathematics or reading, as applicable, including: 

(1) Academic content standards and ELD standards; 

(2) Curriculum frameworks; 

(3) Instructional and teaching strategies included in the SBE adopted and standards-aligned core and ancillary instructional materials; 

(4) Current scientific research and current scientific research related to EL pupils; 

(5) Certified Supplemental Materials for English Learners; and 

(6) Assessment linkage to curriculum, including but not limited to the California English Language Development Test (CELDT).

  
(c) The review panel shall review each training curriculum submission for its ability to produce the following learning outcomes for participants:  

  
(1) Knowledge and understanding of the cognitive and linguistic demands required for EL pupils to access grade level appropriate content standards; 

  
(2) Knowledge and understanding of how standards are supported through the curricular framework in regard to differentiating instruction through universal access and teaching various instructional strategies related to mathematics or reading/language arts for EL pupils; 

  
(3) Knowledge and understanding of current EL research with regard to teaching mathematics or reading/language arts; 

  
(4) Knowledge and understanding of how to analyze and use data from multiple measures, including the components of the STAR program, and how student results impact and inform instruction for EL pupils; 


(5) Knowledge and understanding of how to apply second language learning research to classroom practice in order to increase student learning and language acquisition;

  
(6) Knowledge and understanding of how to plan and teach ELD and monitor student progress at each level of English proficiency; 

  
(7) Knowledge and understanding of how to teach all key instructional components of the SBE adopted instructional materials for kindergarten through grade eight, standards-aligned instructional materials for grades nine through twelve, and Certified Supplemental Materials for English Learners;


(8) Demonstrate the ability to teach content standards to mastery using ELD standards and methodology to scaffold ; 


(9) Knowledge and understanding of oral language development;


(10) Knowledge and understanding of comprehension and instructional strategies through text and lessons that support EL pupils in language development; and


(11) Knowledge and understanding of identification of students who need early intervention.


(d) If the review panel determines that the training curriculum meets the requirements referenced in this section, the review panel shall recommend approval of the curriculum to the SBE.


(e) If the review panel determines that the training curriculum does not meet the requirements referenced in this section, the review panel shall either, in its discretion, recommend to the SBE disapproval of the curriculum or confer with the owner of the curriculum to correct deficiencies. Prior to making a recommendation to the SBE, the review panel may confer with the owner of the curriculum on as many occasions as the review panel deems productive. Thereafter, the review panel shall recommend to the SBE either approval or disapproval of the curriculum.


(f) In addition to any other lawful consideration, the SBE may base its approval 

or disapproval of a training curriculum upon any of the items referenced in this section or the recommendation of the review panel.  
NOTE: Authority cited:  Section 99236, Education Code. Reference: Section 99237.5, Education Code.

New §11985.6

§11985.6.  Training Providers of English Learner Professional Development.


(a) Each prospective training provider who seeks to provide training pursuant to Education Code section 99237.5 shall submit a written proposal to the SBE or its designee that includes the following: 

  
(1) A complete, annotated, and scripted instructor’s training curriculum notebook or manual which includes a timed agenda, all of the overheads or Power Point presentations used by the provider and instructor, and all materials to be included for each grade level, grade span, or program/course level;


(2)  A statement describing whether the training curriculum described in subdivision (a)(1) is either:


(A) Owned by the prospective provider; or


(B) Being used with the express written consent of the party that owns it.


(3) A statement identifying whether the training curriculum described in subdivision (a)(1) has already been approved by the SBE and, if so, the date of the SBE meeting;

  
(4) A provision that each attendee will be provided with a participant notebook or manual with required readings;

  
(5) A provision that participants will have an opportunity to make up the minimum time requirements of the training by providing the LEA with the provider’s web page and/or training calendar, when available;

  
(6) A description of the training delivery methods, table and room set-up, and classroom structures that support adult learning theory and optimal learning;


(7) A description of how the training design will equip participants with the necessary skills and knowledge to be fully prepared to use their standards-based 

SBE adopted instructional materials or standards-aligned instructional materials to teach EL pupils at their academic and language proficiency levels;

  
(8)  A descriptive breakdown of instructional time as follows: 

  
(A) Thirty percent for presentation and direct instruction of EL theoretical framework, research, and academic content standards while using ELD standards to deliver instruction; 

  
(B) Thirty percent for demonstrations and modeling of instructional strategies that ensure all pupils master the academic content standards, ELD standards, use of academic language, through differentiated instruction based on English language proficiency; and

  
(C) Forty percent for practice, planning instruction based upon data and student work, small and large group discussion, and other participant activities to reinforce learning.

  
(9) A provision that the ratio of participants to instructor(s) does not exceed 35 to 1;

  
(10) An estimate of the number of authorized instructors to deliver training over the next five years; 

  
(11) A description of how it will collaborate with the LEA in planning and delivering the training which also ensures that the superintendent or his/her designee will be present during the training;

  
(12) A description of whether it plans to offer alternative training formats or delivery models to small, remote, or rural LEAs, including the option of webcast training;

  
(13)  Evidence of the prospective provider’s experience and qualifications to deliver its training curriculum, which may include: 


(A) Evaluation data from past trainings; 


(B) Information demonstrating knowledge of state and federal programs, including sanction and intervention processes, and how they support and relate to EL academic achievement;


(C) Knowledge of standards-based SBE adopted instructional materials or standards-aligned instructional materials; and


(D) Knowledge of Certified Supplemental Materials for English Learners adopted pursuant to the Budget Act of 2004 and pursuant to Chapter 79 of the Statutes of 2006.

  
(14) Documentation of each lead instructor’s experience and qualifications to deliver EL training; 

  
(15) A description of its instructor selection and training process, including but not limited to how instructors are selected and trained to deliver its curriculum;

  
(16) A provision that attendance data will be collected and provided to the LEA, including the number of teachers, by credential type, who have received training on its curriculum; 

  
(17) A provision that when major updates or revisions occur with curriculum, the prospective provider will not use the new materials until after the material has been submitted for review pursuant to sections 11985 and 11985.5 and approved by the SBE; and

  
(18) A provision that it has read and will comply with the Mathematics and Reading Professional Development Program regulations found in California Code of Regulations, title 5, sections 11980 through 11985.6, as applicable.


(b)  Each prospective training provider’s written proposal shall undergo review by a review panel consisting of one or more reviewers designated by the SBE and acting under its direction. The review panel shall evaluate whether the prospective provider’s written proposal contains each of the items identified in subdivision (a) and whether the written proposal demonstrates the prospective provider’s ability to effectively deliver training.  To be a qualified reviewer, a reviewer shall have experience teaching EL pupils and have knowledge and information related to mathematics or reading, as applicable, including:

(1) Academic content standards and ELD standards; 

(2) Curriculum frameworks; 

(3) Instructional and teaching strategies included in the SBE adopted and standards-aligned core and ancillary instructional materials; 

(4) Current scientific research and current scientific research related to EL pupils; 

(5) Certified Supplemental Materials for English Learners; and 

(6) Assessment linkage to curriculum, including but not limited to the CELDT.


(c) If the review panel determines that the prospective provider’s written proposal satisfies the requirements of this section, the review panel shall recommend to the SBE that the prospective provider be approved as a provider. 


(d) If the review panel determines that the prospective provider’s written proposal does not meet the requirements of this section, the review panel shall, in its discretion, either recommend to the SBE that the prospective provider not be approved as a provider or confer with the prospective provider to correct deficiencies. Prior to making a recommendation to the SBE, the review panel may confer with the prospective provider on as many occasions as the review panel deems productive. Thereafter, the review panel shall recommend to the SBE either that the prospective provider be approved or disapproved as a provider.

(e) In addition to any other lawful consideration, the SBE may base its approval or disapproval of a prospective provider upon any of the items listed in this section or the recommendation of the review panel.


(f) A provider approved by the SBE pursuant to this section is only authorized to provide training using the training curriculum it submitted pursuant to subdivision (a).

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 99237.5 and 99240, Education Code.

New §11986

§11986.  Training Providers.

  
In addition to submitting curriculum pursuant to section 11984, each training provider of the Mathematics and Reading Professional Development Program shall also submit a written proposal to the CDE that includes the following: 

  
(a) A complete, annotated, and scripted instructor’s training curriculum notebook or manual which includes a timed agenda, all of the overheads or Power Point presentations used by the provider and instructor, and citations for all materials to be included for each grade level or program/course level;

  
(b) A provision that each attendee will be provided with a participant notebook or manual with required readings;

  
(c) A provision that a complete set of adopted grade level or program or course level materials, including both teacher and student as well as electronic components, will be available at each training session;

  
(d) A provision that participants will have an opportunity to make up the minimum time requirements of the training by providing the LEA with the provider’s web page and/or training calendar, when available;

  
(e) A description of the training delivery methods, table and room set-up, and classroom structures that support adult learning theory and optimal learning;

  
(f)  A descriptive breakdown of instructional time as follows: 

  
(1) Thirty percent for presentation and direct instruction of academic content standards, curriculum framework, and instructional material’s core and ancillary components; 

  
(2) Forty percent for demonstrations and modeling of key routines to illustrate instructional strategies that ensure all pupils master the academic content standards, with emphasis on ELL and pupils with exceptional needs; and

  
(3) Thirty percent for practice, small and large group discussion, and other participant activities to reinforce learning.

  
(g) A provision that a second instructor will be available when class size exceeds 35;

  
(h) An estimate of the number of authorized instructors to deliver training over the next five years; 

  
(j) A description of how it will collaborate with the LEA in planning and delivering the training which also ensures that the superintendent or his/her designee will be present during the training;

  
(j) A description of whether it plans to offer alternative training formats or delivery models to small, remote, or rural LEAs, including the option of webcast training;

  
(k)  Evidence of the provider’s experience and qualifications to deliver its training curriculum, which may include evaluation data from past trainings and information demonstrating knowledge of Reading First, Special Education, ELL, and assessment literacy;

  
(l) Documentation of each lead instructor’s experience and qualifications to deliver training; 

  
(m) A description of its instructor selection and training process, including but not limited to how instructors are selected and trained to deliver its curriculum;

  
(n) A provision that attendance data will be collected and provided to the LEA, including the number of teachers, by credential type, who have received training on its curriculum; 

  
(o) A provision that when major updates or revisions occur with curriculum, the most current copy will be submitted to the CDE for review for program assurances pursuant to sections 11984 and 11985; and

  
(p) A provision that it has read and will comply with the Mathematics and Reading Professional Development Program regulations found in California Code of Regulations, title 5, sections 11980 through 11986, as applicable.

NOTE: Authority cited: Section 99236, Education Code. Reference: Sections 99237 and 99240, Education Code.
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FINAL STATEMENT OF REASONS
Mathematics and Reading Professional Development (MRPD) Program

UPDATE OF INITIAL STATEMENT OF REASONS

The proposed regulations specify the addition of new training requirements included in Senate Bill (SB) 472 and the State Board of Education (SBE) approved (November, 2006) Guidelines and Criteria for Training Curriculum.

The 45-day public comment period began on January 20, 2007 and ended at 5:00 p.m. on March 16, 2007. No written comments were received. A public hearing was held on March 16, 2007, at 10:00 a.m. One individual appeared but did not provide oral or written comments.

The SBE determined that additional changes to the regulations were needed primarily to address recommendations from the SB 472 English Learner Professional Development Advisory Committee. In December 2006, the State Superintendent of Public Instruction appointed members to the committee. The committee convened and made recommendations for the English learner part of the Mathematics and Reading Professional Development (MRPD) program. Most of the changes included in the amended regulations are due to the committee’s recommendations. In addition to miscellaneous clarifications, specific purposes of the proposed amendments are: (1) to include the recommendations for the guidelines and criteria for training curriculum of English learners; (2) to include recommendations for the guidelines and criteria for English learner training providers, and (3) to include recommendations for implementation of the English learner part of the MRPD program; (4) to clarify funding as to the 80 hours of follow up professional development, including English learner professional development; and (5) to clarify the review process for training curriculum and training providers related to the initial forty hours of training and English learner training. 

The SBE also provides the following updates.

Section 11981.
 Funding Allocation for Program Training Pursuant to Education Code Section 99237. 
This section is amended to clarify its application to funding pursuant to Education Code (EC) Section 99237, as opposed to EC Section 99237.5.

Section 11981.3. Funding Allocation for Teachers of English Learners.
This section is added to address funding allocation for professional development of teachers who teach English learner pupils. 

Section 11983. Instructional Materials. 

This section is amended to ensure pupils are provided with currently adopted instructional materials. 

Section11984. Training Curriculum for the Initial Forty Hours.
This section is amended to clarify its application to training curriculum developed for training pursuant to EC Section 99237, as opposed to EC Section 99237.5.

Section 11984.5. Curriculum Review of the Initial Forty Hours.
The information contained in this new section number borrows from what had been proposed, in large measure, under a different section number and clarifies that it applies to a curriculum review for training curriculum developed pursuant to EC Section 99237, as opposed to EC Section 99237.5. The section also clarifies the review process and makes explicit that the SBE may base its approval or disapproval of a training curriculum on the items referenced in the section or the recommendation of the review panel.
Section 11984.6. Training Providers of the Initial Forty Hours.
The information contained in this new section number borrows from what had been proposed, in large measure, under a different section number and clarifies that it applies to a review of a prospective provider pursuant to EC Section 99237, as opposed to EC Section 99237.5. The section also clarifies that a review process applies, that the SBE may base its approval or disapproval of a training provider on the items referenced in the section or the recommendation of the review panel, and that an approved provider may only use specified curriculum. 

Section 11985. Training Curriculum for English Learner Professional Development.

This section is substantially similar to Section 11984, except that it applies to training curriculum developed for training pursuant to EC Section 99237.5 (English learner training) as opposed to EC Section 99237.

Section 11985.5. Curriculum Review of English Learner Professional Development.

This section is substantially similar to Section 11984.5, except that it applies to curriculum review for training pursuant to EC Section 99237.5 (English learner training) as opposed to EC Section 99237.

Section 11985.6. Training Providers of English Learner Professional Development.

This section is substantially similar to Section 11984.6 except that it applies to the approval of training providers pursuant to EC Section 99237.5 (English learner training) as opposed to EC Section 99237.

ALTERNATIVES DETERMINATION

The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.

REGULATIONS TO BECOME EFFECTIVE UPON FILING

The SBE requests that these regulations become effective upon filing because no current regulations are in effect for the English learner professional development portion of the program. Delaying of the regulations will also delay the date that teachers may begin their training on instruction for English learners.
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� All section references are to the California Code of Regulations, title 5, unless otherwise stated.
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