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CALIFORNIA STATE BOARD OF EDUCATION
may AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Oakland Unified School District for a retroactive waiver of the 2002-03 fiscal year audit penalty for Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Audit finding was insufficient proof of the notice and hearing requirements in 2002-03.

Waiver Number: 5-10-2005
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has heard and approved many similar waivers.

Senate Bill 550, effective September 29, 2004, implemented the Williams Case lawsuit settlement. Resolution of district level audit findings is now done by the county offices of education. However this particular audit finding was in the 2003-03 fiscal year, when all waivers came to the SBE under the authority of EC 41344.3

Oakland Unified School District (USD) has been under state administration since June 2, 2003, and has not had an audit finding for EC 60119 prior to 2002-03.

	SUMMARY OF KEY ISSUES


In reviewing the Oakland USD’s instructional materials documentation, the State Controller’s Office audit staff noted that the district was unable to provide documentation of any public notice of the required hearing for the 2002-03 fiscal year to determine the sufficiency of textbooks for all students at all grade levels. 
In addition the auditors indicated that they found no substantiation, other than a memo dated October 7 2003 (in the school year following the audit year) that the district had held the required hearing and subsequently adopted a resolution as required for 2002-03 at all. Because the district could not substantiate the above items they were assessed an audit penalty which totals over two million dollars, as the audit guide requires that all instructional materials funds provided for the 2002-03 year be returned to the state.
For school year 2006-07, the Oakland USD held their public hearing at 4:00 PM on October 11, 2006; the resolution was later revised and finally adopted by the State Administrator on October 18, 2007 (Attachment 3). As stated in earlier waivers, this 
may or may not incur another audit finding depending on the auditor’s interpretation. Attached to the 2006-07 resolution is a document showing insufficiencies of textbooks as of September 22, 2006 which are shown as resolved by October 18, 2006. 

Naomi Williams, an Assistant Superintendent from Alameda County completed the 2006-07 William’s Lawsuit review for the rank 1, 2 and 3 schools in the Oakland USD. Attachment 4 is an e-mail from Naomi Williams stating that in her opinion those schools in the Oakland USD has met the Williams guidelines for 2006-07.

Based on that assurance, and since the 2002-03 findings were minor and inadvertent, the department recommends approval of the Oakland USD waiver request.

 Authority for the Waiver: EC 41344.3
Period of request: 7/1/2002 to 6/30/2003
Local board approval date(s): July 27, 2005
Public hearing date: July 27, 2005
Bargaining unit(s) consulted on date(s): June 24, 2005 and June 30, 2005  
Name of bargaining unit(s)/representative(s): There are six different bargaining units which were consulted, some were neutral and some supportive. See the comprehensive list on Attachment 1 – the waiver form, first page. 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): (see waiver itself
	FISCAL ANALYSIS (AS APPROPRIATE)


If the SBE does not approve this waiver request, the district would have to return $2,307,788 in instructional materials funding for 2002-2003.

	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)

Attachment 2: Copy of Audit Finding 03-1115 from the State Controllers Office for the 
                       2002-03 fiscal year (1 page) (This attachment is not available for Web 

                       viewing. A printed copy is available in the SBE Office or the Waiver 
                       Office.)

Attachment 3: Copy of 2006-07 Resolution of Sufficiency of Instructional Materials and 
                       Extracted list of Insufficiencies as of September 22, 2006, (9 pages) 
                       (This attachment is not available for Web viewing. A printed copy is 
                       available in the SBE Office or the Waiver Office.)

Attachment 4: E-mail from Naomi Williams to Judy Pinegar regarding Rank 1, 2, and 3 
                       schools in Oakland USD) (2 pages) (This attachment is not available for 
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)
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