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	SUBJECT

Request by various local educational agencies (LEAs) under the waiver authority of Education Code (EC) Section 49548 to waive EC Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during summer school sessions.

Waiver Number: Various – See List Below
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial
Additional local educational agencies may be added by Item Addendum.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In October 2005, Assembly Bill 1392 (Umberg) was signed into law, with the intent of strengthening those criteria, and reducing the number of students going without meals because of waivers granted. Public schools must now meet one out of three new conditions in EC 49548 in order to receive approval to waive the requirement to provide a meal during summer school sessions as specified in EC Section 49550.

	SUMMARY OF KEY ISSUES


California statute includes a mandatory requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (includes summer school):

EC Section 49550 (a) Notwithstanding any other provision of law, each school district or county superintendent of schools maintaining any kindergarten or any of grades 1 to 12, inclusive, shall provide for each needy pupil one nutritionally adequate free or reduced-price meal during each schoolday, except for family day care homes that shall be reimbursed for 75 percent of the meals served.

Under waiver authority in EC Section 49548, the individual school sites within a district operating summer school sessions for students may be granted a waiver if they meet one of the following three new conditions: 

CONDITION ONE
Elementary schools shall be granted a waiver if a Summer Food Service Program for Children (SFSP) site is available within one-half mile of the school site. Middle schools, junior high schools, and high schools shall be granted a waiver if a SFSP site is available within one mile of the school site. Additionally, one of the following conditions must exist: 

The hours of operation of the SFSP site commence no later than one-half hour after the completion of the summer school session day. 

The hours of operation of the SFSP site conclude no earlier than one hour after the completion of the summer school session day. 

For purposes of this section of law, elementary school means a public school that maintains kindergarten or any of grades 1 to 8 inclusive. 
CONDITION TWO
Serving meals during the summer school session would result in a financial loss to the school district, documented in a financial analysis performed by the school district, in an amount equal to one-third of the net cash resources as defined in Title 7, Code of Federal Regulations, Section 210.2, which, for purposes of this section of law, shall exclude funds that are encumbered. If there are no net cash resources, the financial loss must be equal to the operating costs of one month as averaged over the summer school sessions. 

PLEASE NOTE: The financial analysis must include a projection of future meal program participation based on either of the following:

· The meal service period beginning after the commencement of the summer school session day and concluding before the completion of the summer school session day. In other words, districts must project profit or loss based on serving a breakfast or a lunch during school hours and not before or after the school day. 

· The school site operating as an open Summer Seamless Option or a SFSP site, and providing adequate notification thereof, including flyers and banners, in order to fulfill community needs under the SFSP. 

CONDITION THREE
· Summer school sites that operate two hours or less including breaks and recess shall be granted a waiver. 
Authority for the Waiver: EC Section 49548
Period of request: See table below
Local board approval date(s): See table below
Bargaining unit(s) consulted on date(s): Not required  
Name of bargaining unit(s)/representative(s): Not required
Position of bargaining unit(s) (choose only one): Not required
 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver may reduce the draw on Proposition 98 funds at the State level. Local district finances may be affected.

	ATTACHMENT(S)


LIST OF DISTRICTS REQUESTING A SUMMER SCHOOL MEAL WAIVER
The districts listed below have requested a waiver of EC Section 49550 for the summer of 2007 and have certified their compliance with all required conditions necessary to obtain a waiver.

	Waiver Number
	District

Name
	Effective Period of Request(s)
	Local Board Approval
	Criteria Being Met

	21-3-2007
	Bass Lake Jt Un ESD
	06/25/07 to 07/20/07
	03/0607
	2



	22-2-2007
	Columbia Un SD
	07/16/07 to 08/10/07
	02/13/07
	2

	25-3-2007
	Delphic ESD
	06/11/07 to 07/31/07
	03/07/07
	2

	28-3-2007
	Dixie ESD
	6/25/07 to 7/20/07
	03/13/07
	2

	36-2-2007
	Kern HSD
	06/05/07 to 07/13/07
	04/09/07
	1

	36-3-2007
	Little Lake City SD
	06/25/07 to 07/26/07
	03/13/07
	1 & 2

	27-3-2007
	Mother Lode Un SD
	06/04/07 to 06/29/07
	03/14/07
	2

	29-3-2007
	Nevada City ESD
	06/18/07 to 08/14/07
	02/27/07
	2

	32-2-2007
	Oak Run SD
	06/10/07 to 06/29/07
	03/21/07
	3

	30-2-2007
	Pioneer Un SD
	06/04/07 to 06/29/07
	03/08/07
	2

	37-2-2007
	Pollock Pines SD
	06/18/07 to 07/13/07
	02/13/07
	2

	15-2-2007
	Rockford ESD
	06/05/07 to 06/29/07
	02/08/07
	3

	37-3-2007
	Sierra-Plumas Jt USD
	06/18/07 to 07/23/07
	03/13/07
	2

	38-2-2007
	Silver Fork ESD
	06/11/07 to 07/06/07
	03/27/07
	2

	07-3-2007
	Snelling Merced Falls SD
	06/25/07 to 07/27/07
	02/08/07
	2

	38-1-2007
	Temple City USD
	06/18/07 to 07/27/07
	02/07/07
	2

	18-2-2007
	Union Hill ESD
	06/12/07 to 06/29/07
	02/13/07
	2

	17-2-2007
	Wiseburn SD
	07/02/07 to 07/27/07
	02/08/07
	3


Consent Item: Backup materials, waiver request forms and supporting documents are
                       not available for web viewing but are available for inspection in the
                       Waiver Office.

Additional local educational agencies may be added by Item Addendum.
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