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	SUBJECT

State Performance Plan and Annual Performance Report for Part B of the Individuals with Disabilities Education Act (IDEA) covering the 2006-07 program year.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) conduct reviews and provide input regarding specific indicators included in the State Performance Plan (Part B SPP) and Annual Performance Report (Part B APR) for Part B of the IDEA.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The Individuals with Disabilities Education Act (IDEA) of 2004, signed into law on December 3, 2004, requires that each state submit a six year performance plan that evaluates the state’s efforts to implement the requirements and purposes of Part B of the IDEA and describes how the state will improve such implementation using 20 specified indicators. The initial State Performance Plan (Part B SPP) was submitted, as approved by the State Board of Education (SBE) and the Superintendent of Public Instruction (SPI), to the Office of Special Education Programs (OSEP) of the United States Department of Education (DOE) on December 2, 2005. The OSEP also requires that states submit an Annual Performance Report (Part B APR) that documents and discusses progress toward meeting the targets and benchmarks identified in the Part B SPP as well as completion of improvement activities associated with each of the indicators.

Since the initial submission of the Part B SPP in December of 2005, the OSEP has refined and altered the requirements for both the Part B SPP and the Part B APR. As a result, the Special Education Division (SED) has been required to alter the original, six year Part B SPP and also to complete each year’s Part B APR. A revised Part B SPP and a Part B APR were submitted for SBE approval at the January 2007 SBE meeting. Both documents were approved and forwarded to the OSEP by the February 1, 2007 due date.

	SUMMARY OF KEY ISSUES


As a part of the IDEA, the OSEP is also required to make a compliance determination for all states. Generally, compliance determinations are based on an evaluation of each 
state’s Part B SPP and Part B APR. Attachment 1 is a copy of the criteria used by the OSEP to make compliance determinations. Attachment 2 is the letter sent by the OSEP regarding the state of California’s compliance determination under the IDEA. Attachment 3 is a table summarizing the OSEP’s evaluation of the Part B SPP and Part B APR submitted in February 2007. California received a compliance determination of “needs assistance.” Attachment 2 explains how this determination was reached. Attachment 3 provides additional detail about what the OSEP found deficient and what needs to be done to correct those deficiencies in the Part B SPP and Part B APR for federal fiscal year 2006 must be completed by February 2008.  

In addition, the OSEP has submitted changes to the documents for FFY 2006 (due February 2008) to the United State Office of Management and Budget (OMB). Attachment 4 is the proposed general instructions for completing the Part B SPP and Part B APR. Attachment 5 identifies the specific changes proposed by the OSEP to the measurement of each of the 20 indicators included in the Part B SPP and Part B APR. The proposed instructions require the following:

“By February 1, 2008, States must submit: 

1. Baseline, targets, and improvement activities (using the SPP template) for Indicator 14 and progress data and improvement activities for Indicator 7; for Indicator 6, procedures to collect data for the revised indicator. In addition, the State must indicate where, on its Web site, a complete copy of the State’s revised SPP (including Indicator 14) is available. 

2. The State’s FFY 2006 Part B APR, which must contain progress data from FFY 2006 and other responsive APR information for Indicators 1, 2, 3, 5, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, and 20. 

3. Information to address any deficiencies identified in OSEP’s letter responding to the States February 1, 2007 SPP/APR.”
Attachment 6 and Attachment 7 contain the templates required by the OSEP for submitting the Part B SPP and Part B APR.

Attachment 8 is a power point presentation to be presented to the SBE explaining the requirements of the Part B SPP and Part B APR for information covering the 2006-07 program year. Attachment 9 is the text of the Part B SPP for Indicator 6: Preschool Least Restrictive Environment while Attachment 10 is the proposed text for indicator 6 for the Part B APR covering the 2006-07 program year. These examples are provided to assist SBE members to develop strategies for reviewing individual SPP and APR indicators. The SED plans to provide advance drafts of individual indicators to the SBE. 
	FISCAL ANALYSIS (AS APPROPRIATE)


None
	ATTACHMENT(S)


Attachment 1:
How the Department Made Determinations under Section 616(d) of the Individuals with Disabilities Education Act I 2007: Part B 
(2 pages) (This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)

Attachment 2:
Text of letter dated June 15, 2007, from the United States Department of Education, Office of Special Education and Rehabilitative Services. (3 pages)

Attachment 3: 
California’s Part B FFY 2005 SPP/APR Response Table (15 pages) 

Attachment 4: 
Part B State Performance Plan (SPP) and Annual Performance Report (APR): Instruction Sheet (7 pages) (This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)

Attachment 5: 
Part B State Performance Plan (SPP) and Annual Performance Report (APR) - Part B Indicator Measurement Table1 (17 pages) (This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)
Attachment 6: 
SPP Template Part B (3): Part B State Performance Plan (SPP) for 2005 - 2010 (1 page) (This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)
Attachment 7: 
APR Template Part B (4): Part B State Annual Performance Report (APR) (1 page) (This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)

Attachment 8:  
Power point presentation: State Performance Plan (SPP) and Annual Performance Report (APR) (21 pages)
	ATTACHMENT(S) (cont.)


Attachment 9:  
Indicator 6: Preschool Least Restrictive Environment (excerpted from the State Performance Plan submitted February 1, 2007) 

(10 pages)
Attachment 10: 
Indicator 6: Preschool Least Restrictive Environment (partial proposed submission for the Part B State Annual Performance Report for 2006-07) (5 pages)
Text of letter dated June 15, 2007 from the United States Department of Education, Office of Special Education and Rehabilitative Services.

Honorable Jack T. O’Connell

Superintendent of Public Instruction

California Department of Education

1430 N Street, Suite 5602

Sacramento, CA 95814

Dear Superintendent O’Connell:

Thank you for the timely submission of California’s Annual Performance Report (APR) and revised State Performance Plan (SPP) under Part B of the Individuals with Disabilities Education Act (IDEA), as amended in 2004. 
As you know, under IDEA section 616, each State has an SPP that evaluates the State’s efforts to implement the requirements and purposes of Part B of the IDEA and describes how the State will improve its implementation of Part B. In the revised SPP due by February 1, 2007, States were required to provide information on:  (1) specific new indicators; and (2) correction of any deficiencies identified in the Office of Special Education Programs’ (OSEP’s) SPP response letter sent to your State last year. States were also required to submit by February 1, 2007, an APR for Federal fiscal year (FFY) 2005 that describes the State’s:  (1) progress or slippage in meeting the measurable and rigorous targets established in the SPP; and (2) any revisions to the State’s targets, improvement activities, timelines or resources in the SPP and justifications for the revisions. We appreciate the State’s efforts in preparing the FFY 2005 APR and revised SPP. 

The Department has reviewed the information provided in the State’s FFY 2005 APR and revised SPP, other State-reported data, information obtained through monitoring visits, and other public information and has determined that, under IDEA section 616(d), California needs assistance in meeting the requirements of Part B of the IDEA. The State should review IDEA section 616(e) regarding the potential future impact of the Department’s determination.
The Department’s determination is based on the totality of the State’s data in its SPP/APR and other publicly available information, including any compliance issues. The factors in States’ FFY 2005 APR and February 1, 2007 SPP submissions that affected the Department’s determinations were whether the State:  (1) provided valid and reliable FFY 2005 data that reflect the measurement for each indicator, and if not, whether the State provided a plan to collect the missing or deficient data; and (2) for each compliance indicator that was not new (a) demonstrated compliance or timely corrected noncompliance, and (b) in instances where it did not demonstrate compliance, had nonetheless made progress in ensuring compliance over prior performance in that area. We also considered whether the State had other IDEA compliance issues that were identified previously through the Department’s monitoring, audit or other activities, and the State’s progress in resolving those problems. See the enclosure entitled “How the Department Made Determinations under Section 616(d) of the IDEA in 2007” for further details.

Specific factors affecting OSEP’s determination of needs assistance for California included:  (1) the State reported 69.19% compliance for Indicator 12; (2) the State reported 84% compliance for Indicator 16; (3) the State reported 33% compliance for Indicator 17, though it reported subsequent improvement; (4) the State provided no data for Indicator 19, incomplete data for Indicators 12 and 18, and what appears to be the wrong measurement for Indicator 13; (5) the State is under special conditions regarding correctional facilities; and (6) the State is not complying with the reporting requirements of 20 U.S.C. 1412(a)(16)(D). For these reasons, we were unable to determine that your State met requirements under section 616(d). Balancing these factors were areas reflecting a high level of performance or correction, specifically that the State reported 97.18% for Indicator 15. In addition, during OSEP’s October 2006 verification visit, the State provided Indicator 17 data showing a 72% compliance level for the period of July 1-September 30, 2006. We commend the State’s performance in Indicator 15 and hope that the State will be able to demonstrate that it meets requirements in its next APR.

The table enclosed with this letter provides OSEP’s analysis of the State’s FFY 2005 APR and revised SPP and identifies, by indicator, OSEP’s review and acceptance of any revisions made by the State to its targets, improvement activities (timelines and resources) and baseline data in the State’s SPP. It also identifies, by indicator, the State’s status in meeting its targets, and whether the State’s data reflect progress or slippage, and whether the State corrected noncompliance and provided valid and reliable data. The table also lists, by indicator, any additional information the State must include in the FFY 2006 APR or, as needed, the SPP due February 1, 2008, to address the problems OSEP identified in the revised SPP or FFY 2005 APR. The State must provide this required information. We plan to factor into our determinations next year whether or not States provided the additional information requested in this table in their FFY 2006 APR, due February 1, 2008, and may take other actions as well, if the State’s data, or lack of data, regarding these issues indicates continuing noncompliance.

As you know, your State must report annually to the public on the performance of each local educational agency (LEA) located in the State on the targets in the SPP under IDEA section 616(b)(2)(C)(ii)(l). The requirement for public reporting on LEA performance is a critical provision in ensuring accountability and focusing on improved results for children with disabilities. Please have your staff notify your OSEP State Contact when and where your State makes available its public report on LEA performance. In addition, States must review LEA performance against targets in the State’s SPP, especially the compliance indicators, determine if each LEA meets the requirements of the IDEA and inform each LEA of its determination. For further information regarding these requirements, see SPP/APR Guidance Materials at http://www.rrfcnetwork.org/. 

We hope that the State found helpful, and was able to benefit from, the monthly technical assistance conference calls conducted by this Office, ongoing consultation with OSEP State Contacts and OSEP-funded Technical Assistance Center staff, materials found on the IDEA 2004 website, and attendance at OSEP-sponsored conferences. OSEP will continue to provide technical assistance opportunities to assist your State as it works to improve performance under Part B of the IDEA. If you have any feedback on our past technical assistance efforts or the needs of States for guidance, we would be happy to hear from you as we work to develop further mechanisms to support State improvement activities.

OSEP is committed to supporting California’s efforts to improve results for children with disabilities and looks forward to working with your State over the next year. If you have any questions, would like to discuss this further, or want to request technical assistance, please do not hesitate to call Perry Williams, your OSEP State Contact, at                202-245-7575.
	Monitoring Priorities and Indicators
	Status
	OSEP Analysis/Next Steps

	1. Percent of youth with IEPs graduating from high school with a regular diploma compared to percent of all youth in the State graduating with a regular diploma. 

[Results Indicator] 
	The State’s FFY 2005 reported data for this indicator are 91% of districts. The State met its FFY 2005 target of 90% of districts. 
	The State met its target that 90% of districts meet or exceed established annual benchmarks for graduation and OSEP appreciates the State’s efforts to improve performance.

	2. Percent of youth with IEPs dropping out of high school compared to the percent of all youth in the State dropping out of high school. 

[Results Indicator] 
	The State’s FFY 2005 reported data for this indicator are 88% of districts. The State met its FFY 2005 target of 85% of districts. 
	The State met its target that 85% of districts meet or exceed established annual benchmarks for drop out and OSEP appreciates the State’s efforts to improve performance.

	3. Participation and performance of children with disabilities on statewide assessments: 

A. Percent of districts that have a disability subgroup that meets the State’s minimum “n” size meeting the State’s AYP objectives for progress for disability subgroup. 

[Results Indicator] 
	The State’s FFY 2005 reported data for this indicator are 53.9%. The State met its FFY 2005 target of 52%. 
	The State revised its baseline for this indicator in its SPP and OSEP accepts those revisions. 

The State did not submit raw data and the minimum “n” size data or the number of districts that met the “n” size. The State must provide the required data in the FFY 2006 APR due February 1, 2008.

The State met its target and OSEP appreciates the State’s efforts to improve performance.

	3. Participation and performance of children with disabilities on statewide assessments: 

B. Participation rate for children with IEPs in a regular assessment with no accommodations; regular assessment with accommodations; alternate assessment against grade level standards; alternate assessment against alternate achievement standards. 

[Results Indicator] 
	The State’s FFY 2005 reported data for English language arts (ELA) for this indicator are 96.5%. The State met its FFY 2005 target of 95%.

The State’s FFY 2005 reported data for mathematics for this indicator are 96.4%. The State met its FFY 2005 target of 95%.
	The State met its targets and OSEP appreciates the State’s efforts to improve performance. 

In its February 2, 2007 letter reporting on its October 2006 verification visit, OSEP found that while the State reports to the public the number of children with and without disabilities participating in regular assessments at the local level through LEA report cards, it does not, as required by 20 U.S.C. 1412(a)(16)(D)(i), report to the public, at the LEA level, the number of those children who were provided accommodations in order to participate in those assessments. OSEP’s letter required the State to submit, by June 1, 2007, documentation that it is meeting the requirement at 20 U.S.C. 1412(a)(16)(D)(i) (and 34 CFR §300.160), and is reporting to the public the number of children with disabilities who were provided accommodations in order to participate in regular assessments with the same frequency and in the same detail as it reports assessment results for children without disabilities.

	3. Participation and performance of children with disabilities on statewide assessments: 

C. Proficiency rate for children with IEPs against grade level standards and alternate achievement standards. 

[Results Indicator] 
	The State’s FFY 2005 reported data are included in the next column, along with FFY 2005 targets for ELA and for mathematics by the three types of districts. The State did not meet any of its six proficiency targets for FFY 2005.
	
	ELA
	Math

	
	
	
	Target
	Actual Data
	Target
	Actual Data

	
	
	Unified, HS 7-12, COE
	23%
	19.6%
	23.7%
	22.4%

	
	
	Elementary
	24.4%
	20.8%
	26.5%
	24.8%

	
	
	HS 9-12
	22.3%
	16.7%
	23.7%
	14.8%

	
	
	OSEP looks forward to the State’s data demonstrating improvement in performance in the FFY 2006 APR, due February 1, 2008.

	4. Rates of suspension and expulsion: 

A. Percent of districts identified by the State as having a significant discrepancy in the rates of suspensions and expulsions of children with disabilities for greater than 10 days in a school year; and 

[Results Indicator] 
	The State’s reported data for this indicator are 17.9%. This represents slippage from the FFY 2004 data of 10.6%. The State did not meet its FFY 2005 target of 10.5%.
	The State revised its baseline and targets for this indicator in the SPP and OSEP accepts those revisions. 
OSEP’s March 22, 2006 SPP response letter required the State to include in the February 1, 2007 APR documentation of the results of its review of policies, procedures and practices related to the development and implementation of IEPs, the use of positive behavioral supports, and procedural safeguards to ensure full compliance with this indicator. 

The State did not provide this information, instead the State indicated that when undergoing a “[Quality Assurance Process (QAP)]” review, if the district has a significant discrepancy in the rates of long-term suspensions and expulsions, then the district will be required to review its own policies, procedures and practices. This is inconsistent with the requirements of 34 CFR §300.170(b), because it does not provide for the review of policies, procedures and practices for districts with significant discrepancies each year, and, therefore, represents noncompliance with those requirements. In its FFY 2006 APR, the State must describe the review, and if appropriate revision, of policies, procedures, and practices relating to the development and implementation of IEPs, the use of positive behavioral interventions and supports, and procedural safeguards to ensure compliance with the IDEA for: (1) the LEAs identified as having significant discrepancies in the FFY 2005 APR; and (2) the LEAs identified as having significant discrepancies in the FFY 2006 APR.

OSEP looks forward to the State’s data demonstrating improvement in performance in the FFY 2006 APR, due February 1, 2008.

	4. Rates of suspension and expulsion: 

B. Percent of districts identified by the State as having a significant discrepancy in the rates of suspensions and expulsions of greater than 10 days in a school year of children with disabilities by race and ethnicity. 

[Results Indicator; New] 
	
	Based upon our preliminary review of all State submissions for Indicator 4B, it appears that the instructions for this indicator were not sufficiently clear and, as a result, confusion remains regarding the establishment of measurements and targets that are race-based and for which there is no finding that the significant discrepancy is based on inappropriate policies, procedures, or practices relating to the development and implementation of IEPs, the use of positive behavioral interventions and supports, and procedural safeguards. As a result, use of these targets could raise Constitutional concerns. Therefore, OSEP has decided not to review this year’s submissions for Indicator 4B for purposes of approval and will revise instructions for this indicator to clarify how this indicator will be used in the future. Based upon this, OSEP did not consider the submissions for Indicator 4B in making determinations under section 616(d). It is also important that States immediately cease using Indicator 4B measurements and targets, unless they are based on a finding of inappropriate policies, procedures, or practices relating to the development and implementation of IEPs, the use of positive behavioral interventions and supports, and procedural safeguards.

	5. Percent of children with IEPs aged 6 through 21: 

A. Removed from regular class less than 21% of the day; 

B. Removed from regular class greater than 60% of the day; or C. Served in public or private schools, residential or hospital placements. 
[Results Indicator]
	A. The State’s FFY 2005 reported data for this indicator are 50.4%. This represents progress from FFY 2004 data of 49.2%. The State did not meet its FFY 2005 target of 51.1%.
B. The State’s FFY 2005 reported data for this indicator are 24.2%. This represents progress from FFY 2004 data of 24.6

C. The State’s FFY 2005 reported data for this indicator are 4.3%. The State met its FFY 2005 target of 4.3%.
	The State met its target for Indicator 5C and OSEP appreciates the State’s efforts to improve performance. 
For Indicators 5A and 5B, OSEP looks forward to the State’s data demonstrating improvement in performance in the FFY 2006 APR, due February 1, 2008. 

	6. Percent of preschool children with IEPs who received special education and related services in settings with typically developing peers (i.e., early childhood settings, home and part-time early childhood/part-time early childhood special education settings).

[Results Indicator] 
	FFY 2005 target of 4.The State’s FFY 2005 reported data for this indicator are 46.3%. This represents slippage from FFY 2004 data of 47.79%. The State did not meet its FFY 2005 target of 51%
	Please note that, due to changes in the 618 State-reported data collection, this indicator will change for the FFY 2006 APR, due February 1, 2008. States 

	7. Percent of preschool children with IEPs who demonstrate improved: 
A. Positive social-emotional skills (including social relationships);
B. Acquisition and use of knowledge an

d skills (including early language/ communication and early literacy); and 

C. Use of appropriate behaviors to meet their needs. 
[Results Indicator; New]
	Entry data provided.
	The State reported the reported the required data and activities. The state must provide progress data and improvement activities with the FFY 2006 APR, due February 1, 2008.
OSEP’s March 22, 2006 SPP response letter required the State to ensure that any activities or strategies regarding this indicator result in the collection and reporting of the required: entry data, for the appropriate time period, in the APR, due February 1, 2007; and baseline data, for the required time period, in the APR due February 1, 2008. OSEP’s response letter also required the State, if it is proposing to use sampling, to include a revised sampling methodology that describes how data were collected for the State’s FFY 2005 APR and that addresses the deficiencies in the data collection noted in the attachment to the February 14, 2006 OSEP memorandum. The State submitted a revised sampling plan. However, the sampling plan for this indicator is not technically sound. Please call your State Contact as soon as possible. 

	8. Percent of parents with a child receiving special education services who report that schools facilitated parent involvement as a means of improving services that is the result of inappropriate identification.
	The State’s FFY 2005 reported baseline data for this indicator are 1.95% 
	The State provided baseline data, targets and improvement activities and OSEP accepts the SPP for this indicator.
 OSEP’s March 22, 2006 SPP response letter required the State to submit a revised sampling methodology that describes how data were collected with the State’s FFY 2005 APR, due February 1, 2007. The State submitted a revised sampling plan. The sampling plan for this indicator is not technically sound. Please call your State Contact as soon as possible.

	Monitoring Priority:  Disproportionality
9. Percent of districts with disproportionate representation of racial and ethnic groups in special education and related services that is the result of inappropriate identification.
[Compliance Indicator; New]
	The State’s FFY 2005 reported baseline data for this indicator are 1.95%.
	The State provided baseline data, targets and improvement activities and OSEP accepts the SPP for this indicator.

OSEP’s March 22, 2006 SPP response letter required the State to include the February 1, 2007 APR a description of the results of its review of those districts identified as disproportionate. The State indicated that for 2005-2006, of the 797 districts “with large enough student populations,” 121 districts were identified as potentially disproportionate due to inappropriate identification, and 15 were found to have noncompliant policies and procedures related to identification. The process described indicated that “[s]ome of these districts were already slated for [Verification Reviews (VRs)] and [Special Education Self Reviews (SESRs)], which included a review of policies and procedures related to identification [while] [o]ther potentially disproportionate districts were required to complete a self assessment of identical items related to identification. ”Therefore, the State described a review of policies and procedures, but did not discuss a review of noncompliant practices. The State reported that of the 15 districts, two have corrected the noncompliance and 13 have corrective action plans that will become due later in the 2006-2007 school year. In the FFY 2006 APR, due February 1, 2008, the State must clarify the determination of “with large enough student populations.” If the State is using a numerical threshold at the district level, it must clarify this process, since the State appears to be excluding a large number of districts from its review. The State also must clarify how practices are reviewed when determining whether disproportionate representation of racial and ethnic groups in special education and related services is the result of inappropriate identification.

The State identified 1.95% of districts with disproportionate representation that was the result of inappropriate identification, but did not identify the racial or ethnic groups with disproportionate representation. OSEP forward to reviewing data and information in the FFY 2006 APR, due February 1, 2008, that demonstrate that the State has in effect policies and procedures that prevent the inappropriate overidentification or disproportionate representation by race or ethnicity of children as children with disabilities, as required by 34 CFR §300.173. Additionally, the State must include data and information that demonstrate that the LEAs identified in the FFY 2005 APR as having disappropriate representation that was the result of inappropriate identification are in compliance with child find, evaluation, and eligibility requirements in 34 CFR §§300.111, 300.201 and 300.301 through 300.31

	10. Percent of districts with disproportionate representation of racial and ethnic groups in specific disability categories that is the result of inappropriate identification.

[Compliance Indicator; New]
	Baseline not provided.
	The State provided targets and improvement activities and OSEP accepts the SPP for this indicator.

The State did not provide baseline data for this indicator. The State indicated that its baseline data were incomplete without review of policies and procedures that might lead to inappropriate identification and reported that these data would be available for the February 2008 APR submission.

The State did not provide data on the percent of districts with disproportionate representation of racial and ethnic groups in specific disability categories that is the result of inappropriate identification as required by 34 CFR §300.600(d)(3). The State must provide, in it2006 APR, baseline data from FFY 2005 on the percent of districts identified with disproportionate representation of racial and ethnic groups specific disability categories that was the result of inappropriate identification, and describe how the State made that determination (e.g., monitoring data, review of policies, practices and procedures, etc.). State must provide data, in its FFY 2006 APR, on the percent of districts identified in FFY 2006 with disproportionate representation of racial ethnic groups in specific disability categories that is the result of inappropriate identification, and describe how the State made that determination, even if the determination occurs in the fall of 2007. In reporting on disproportionate representation by disability category that is the result of inappropriate identification under this indicator, the State reported that it used a definition of disproportionality for one racial group (African-American) that was different from that used for all other racial and ethnic groups. Specifically, the State reported that it “set a threshold for disproportionality based on 10 of 30 cells or three or more of the African American disability categories in which the percentage of students is more than 20 percent above what would be expected based on the percent of that ethnic group among the population of students receiving special education and related services.” The State did not provide a rationale for this difference. Under 34 CFR §300.600(d)(3) a State may, in reviewing data each race ethnicity category, do so in a statistically appropriate manner, and may set an “n” size that applies to all racial and ethnic groups, but it must review data for all race ethnicity categories in the State consistently and must do the analysis at the LEA level for all race and ethnic groups meeting that “n” size that are present in any of its LEAs. Therefore, it appears that the State is not complying with 34 CFR §300.600(d)(3). To the extent that the State’s review for disproportionality does not look at disproportionality for all race and ethnic groups applying the same criteria, the State must revise its method of reviewing disproportionality and, in its FFY 2006 APR, describe and report on the revisions it has made and the results of its review of data and information for all race ethnicity categories in the State to determine if there is disproportionate representation that is the result of inappropriate identification for both FFY 2005 and FFY 2006. 

	Monitoring Priority: Effective General Supervision
11. Percent of children with parental consent to evaluate, who were evaluated within 60 days (or State-established timeline).

[Compliance Indicator; New]
	The State’s FFY 2005 reported baseline data for this indicator are 81.47%.
	The State provided baseline data, targets and improvement activities and OSEP accepts the SPP for this indicator. The State reported data based on State-established timeline within which the evaluation must be completed.
The State did not indicate the range of days beyond the timeline when the evaluation was completed and any reasons for the delays.
The State must review its improvement activities and revise them, if appropriate, to ensure that they will enable the State to include data in 2006 APR, due February 1, 2008, that demonstrate full compliance with the requirements of 34 CFR §300.301 (c) including the correction of the noncompliance identified in FFY 2005.

	12. Percent of children referred by Part C prior to age 3, who are found eligible for Part B, and who have an IEP developed and implemented by their third birthday.

[Compliance Indicator; New]
	The State’s FFY 2005 reported data for this indicator are 69.19%. This represents progress from the 2003-2004 data of 66.9%. The State did not meet its FFY 2005 target of 100%.
	OSEP’s March 22, 2006, FFY 2004 SPP response letter required the State to include in the February 1, 2007 APR data regarding the number of children referred from Part C to Part B who were determined to be NOT eligible and whose eligibility determinations were made prior to their third birthdays. In its February 2007 APR, the State reported that the referral date information to determine the extent to which three year olds entering Part B were referred in a timely fashion was unavailable. The State further reported that data regarding referrals and evaluations covering this indicator would be collected under its statewide data system (CASEMIS) for the first time in December 2006. The State did not indicate the range of days beyond the third birthday when eligibility was determined and the IEP developed and the reasons for the delays. The State did not provide raw data for this indicator consistent with the measurement. The State reported that it was able to generate percentage figures for only 82 of 121 Special Education Local Planning Areas (SELPA) of the very small numbers involved. The State must provide the required data in the FFY 2006 APR, due February 1, 2008.

OSEP’s March 22, 2006, FFY 2004 SPP response letter also required the State to include in the February 1, 2007 APR data demonstrating compliance with the requirement at 34 CFR §300.132(b) (now 34 CFR §300.124(b)). The State also reported that of 214 districts monitored through Verification Reviews or Special Education Self Reviews, 25 were found systemically noncompliant with transition from Part C to Part B and that these districts have corrective actions due in 2006-2007. The State did not demonstrate compliance and did not report on the correction of the noncompliance identified in the FFY 2004 SPP.

The State must review its improvement activities and revise them, if appropriate, to ensure they will enable the State to include data in the FFY 2006 APR, due February 1, 2008, that demonstrate full compliance with the requirements in 34 CFR §300.124, including correction of noncompliance identified in FFY 2005 and any remaining noncompliance identified in the FFY 2004 SPP (2003-2004 data)

	13. Percent of youth aged 16 and above with an IEP that includes coordinated, measurable, annual IEP goals and transition services that will reasonably enable the student to meet the post-secondary goals.

[Compliance Indicator; New]
	The State’s FFY 2005 reported baseline data for this indicator are 98%.
It appears that the State did not use the required measurement for this indicator.
	The State provided baseline data, targets and improvement activities for this indicator. 

The baseline data that the State provided for this indicator are the percent of students whose IEPs include “transition services language.”  The measurement for this indicator requires that the State report the percent of students whose IEPs include coordinated, measurable, annual IEP goals and transition services that will reasonably enable the student to meet the post-secondary goals. Therefore, it appears that the State did not use the correct measurement for this indicator. The State reported that it is revising its data system (CASEMIS) to collect additional secondary transition data. In the FFY 2006 APR, due February 1, 2008, the State must either clarify why the reported FFY 2005 data are consistent with the required measurement for this indicator, or provide data that are consistent with the measurement. 
OSEP looks forward to reviewing data in the FFY 2006 APR, due February 1, 2008, that demonstrate compliance with 34 CFR §300.320(b), including data demonstrating correction of noncompliance identified in FFY 2005.

	14. Percent of youth who had IEPs, are no longer in secondary school and who have been competitively employed, enrolled in some type of post-secondary school, or both, within one year of leaving high school.

[Results Indicator; New]
	The State provided a plan that describes how data will be collected.
	The State provided a plan that describes how data will be collected. The State must provide baseline data, targets, and improvement activities with the FFY 2006 APR, due February 1, 2008. 
The State did not submit a definition for post-secondary education or competitive employment as required by the instructions for this indicator. Instead, the State identified certain data fields from its data system without providing the relevant definitions for those data fields and repeated OSEP’s language in the instructions requiring these definitions. The State must submit the definitions in the FFY 2006 APR, due February 1, 2008.

	15. General supervision system (including monitoring, complaints, hearings, etc.) identifies and corrects noncompliance as soon as possible but in no case later than one year from identification.

[Compliance Indicator]
	The State’s FFY 2005 reported data for this indicator are 97.18%. This represents progress from the FFY 2004 revised baseline of 90.66%. The State did not meet its FFY 2005 target of 100%. 
The State reported on both progress and sanctions.
	OSEP’s March 22, 2006, FFY 2004 SPP response letter required the State to include in the February 1, 2007 APR documentation that the State ensured the correction of identified noncompliance, as soon as possible, but in no case later than one year from identification. In the revised SPP, the State reported on the completion of corrective actions due in 2004-2005 and on the imposition of Special Conditions on two districts that did not complete their corrective actions. The State also reported that 209 of the overdue corrective actions were completed and that for the 55 overdue corrective actions still outstanding, the State provided technical assistance and sent sanction letters.

The State provided data for this indicator indicating 97.18%, and OSEP appreciates the State’s efforts. In the APR, the State provided data showing the percentage of FFY 2004 findings that related to State-specified subtopics, but did not disaggregate its data by indicator. OSEP looks forward to reviewing data in the FFY 2006 APR, due February 1, 2008, that demonstrate compliance with the requirements in 20 U.S.C. 1232d(b)(3)(E), and 34 CFR §§300.149 and 300.600. In its response to Indicator 15 in the FFY 2006 APR due February 1, 2008, the State must disaggregate by APR indicator the status of timely correction of the noncompliance findings identified by the State during FFY 2005. In addition, the State must, in responding to Indicators 9, 10, 11, 12, 16, and 17, specifically identify and address the noncompliance identified in this table under those indicators

	16. Percent of signed written complaints with reports issued that were resolved within 60-day timeline or a timeline extended for exceptional circumstances with respect to a particular complaint.

[Compliance Indicator]
	The State’s FFY 2005 reported data for this indicator are 84%. This represents progress from the FFY 2004 data of 52%. The State did not meet its FFY 2005 target of 100%.
	OSEP’s March 22, 2006 SPP response letter required the State to include in the February 1, 2007 APR data that demonstrated compliance with the requirements at 34 CFR §300.152(a) and (b)(1). The State’s data indicate continuing noncompliance with the requirements of 34 CFR §300.152. 
The State must review its improvement strategies and revise them, if appropriate, to ensure that they will enable the State to include data in the FFY 2006 APR, due February 1, 2008, that demonstrate compliance with the requirements in 34 CFR §300.152.

	17. Percent of fully adjudicated due process hearing requests that were fully adjudicated within the 45-day timeline or a timeline that is properly extended by the hearing officer at the request of either party.

[Compliance Indicator]
	The State’s FFY 2005 reported data for this indicator are 33%. This represents slippage from the FFY 2004 reported data of 100%. The State did not meet its FFY 2005 target of 100%.
During OSEP’s verification visit, the State reported subsequent improvement. 
	During OSEP’s October 2006 verification visit, the State provided data showing a 72% compliance level for the period of July 1- September 30, 2006. This period was after the FFY 2005 reporting period for which the State reported 33% compliance in the APR. Therefore the State appears to have made progress on compliance in the first part of FFY 2006. Consistent with OSEP’s February 2, 2007 verification visit letter, the State must review its improvement activities and revise them, if appropriate, to ensure they will enable the State to include data in the FFY 2006 APR, due February 1, 2008, that demonstrate full compliance with the requirements of 34 CFR §300.515(a).

	18. Percent of hearing requests that went to resolution sessions that were resolved through resolution session settlement agreements.

[Results Indicator; New]
	The State reported baseline data of 100%. The data are not valid and reliable because they do not cover the full reporting period. 
	The State provided baseline data, targets and improvement activities. The State reported that the baseline data are incomplete and only reflect the second half of 2005-2006. 
The State must provide the required data in the FFY 2006 APR, due February 1, 2008

	19. Percent of mediations held that resulted in mediation agreements.

[Results Indicator] 
	Valid and reliable data not provided.
	The State did not provide the percent of mediations held in FFY 2005 that resulted in mediation agreements. The State reported that it did not have the necessary data to provide the calculation, because it could not determine the number of mediations requested and held during the reporting period. The number of mediations held during the reporting period is also omitted from Table 7. The State indicated that the Office of Administrative Hearings will be adjusting its data collection to provide the required measurement and data.

The State must provide the required data in the FFY 2006 APR, due February 1, 2008.

	20. State reported data (618 and State Performance Plan and Annual Performance Report) are timely and accurate. 

[Compliance Indicator]
	The State reported FFY 2005 data of 100%. However, OSEP identified numerous errors and omissions in the data for the FFY 2005 APR submission.
	The State reported that 100% of State-reported data, including 618 and SPP/APR data were timely and accurate. However, as noted above, OSEP’s analysis for Indicators 12, 13, and 19 indicate that the data for those indicators were incomplete and/or used the wrong measurement. The State must provide data in the FFY 2006 APR, due February 1, 2008, that demonstrate compliance with the requirements in IDEA section 618 and 34 CFR §§76.720 and 300.601(b).

Further, as OSEP found in its February 2, 2007 verification visit letter, the State’s FFY 2005 graduation data were not consistent with OSEP’s instructions, because the State included in those data some students with disabilities who did not meet the same requirements that all students must meet. OSEP’s letter required the State to submit, within 60 days, its plan for ensuring that the State’s next submission of graduation data under section 618 of the IDEA for students with disabilities graduating with a regular high school diploma meets the reporting requirements in OSEP’s instructions, i.e., includes only students with disabilities who met the same requirements for graduation that apply to students without disabilities. In a letter dated March 21, 2007, the State indicated that:  (1) beginning with the June 30, 2007 data collection, the State will collect information about students graduating with diplomas granted through exemptions and waivers so these students can be excluded from graduation data; (2) the State will gather information for the 2006-2007 school year in the June 30, 2007 data collection; and (3) these adjusted data will appear in Student Exit reports due to OSEP in November 1, 2007. OSEP accepts this plan.
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Purposes

• Overview State Performance Plan 

(SPP) and Annual Performance 

Report (APR)

• Update on OSEP requirements 

based on:

– 2005-06 Compliance Determination

– Proposed changes OSEP has 

submitted to OMB

• Plan for development and review 

this fall
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What is the State Performance Plan (SPP)?

State Performance Plan

• A six-year (2005-2011) 

State

plan 

that…

• establishes annual benchmarks and 

six-year targets for…

• twenty required indicators

• Covers the period - July 1, 2005 to June 

30, 2011
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It addresses 

20 indicators 

specified by 

the Office of 

Special 

Education 

Programs
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It begins with a 

brief summary of 

how the plan was 

developed and 

the processes for 

obtaining public 

input.
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The format for 

preparing each 

indicator is 

specified. OSEP 

provides templates 

that each state is 

required to use in 

completing the 

SPP and the APR
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Each section begins with a 

restatement of the Monitoring Priority, 

Indicator and Measurement 

requirements specified in the OSEP 

indicator documents.  
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Each indicator includes 

the same information:

Overview of the 

Issue/Description of 

System or Process

Baseline Data for FFY 

2004 (2004-05)
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Each section 

also contains:

Discussion of 

Baseline Data

Measurable 

and Rigorous 

Benchmarks 

and Targets

Improvement 

Activities
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What is the Annual Performance Report (APR)?

Annual Performance Report

• An 

annual

State report that…

– serves as a progress report on the 

SPP to demonstrate if:

– annual benchmarks have been met 

– improvement activities were 

completed

– And to update and incorporate 

revisions to the 6 year SPP
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The format for 

preparing each 

indicator in the 

APR is also 

specified. OSEP 

provides templates 

that each state is 

required to use in 

completing the 

APR
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Each section 

begins with a 

restatement of 

the Monitoring 

Priority, 

Indicator and 

Measurement 

requirements 

specified in the 

OSEP indicator 

documents.
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Each indicator 

restates Target 

information for 

the FFY (the 

year being 

reported). This is 

drawn from the 

SPP.  The APR 

requires a report 

and analysis of 

the Actual 

Target Data for 

the year being 

reported.
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Each indicator must 

include some level 

of analysis.  

Typically, this 

includes analysis by 

geography, 

disability, ethnicity, 

gender and other 

factors relevant to 

identifying or 

explaining progress 

or slippage.

 
[image: image15.emf]JACK O’CONNELL

State Superintendent 

of Public Instruction

The APR also needs to 

include a discussion of 

Improvement Activities 

Completed, an 

Explanation of Progress 

or Slippage and any 

Revisions to 

components of the 6 

year SPP for that 

indicator.
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Letter from OSEP

• Overall determination of “needs assistance”

(__ states meet 

requirements; __ states need assistance; __ states need intervention)

• Factors affecting determination:

– 69.19% on indicator 12 (Transition from Part C to Part B)

– 84% for indicator 16 (Complaints resolved in 60 day timeline)

– 33% for indicator 17 (Due process hearings within 45 day timeline)

– No data for indicator 19 (Mediation requests resulting in 

agreements)

– Incomplete data for indicator 12 (Transition from Part C to Part B)

– Incomplete data for indicator 18 (Percent of mediations held that 

result in mediation agreements)

– Wrong measurement for indicator 13 (Transition goals and services)

– California is under special conditions for correctional facilities

• Balancing factors:

– 97.81% on indicator 15 (General supervision)

– Verification visit showed 72% compliance rate for July 1 to 

September 30 on indicator 17 (Due process hearings within 45 day

timeline)

• Matrix attached summarizing determinations by indicators and 

required actions
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SPP “To Do” List for APR due Feb 08

 #1 - Graduation None

 #2 - Dropout None

 #3 - Statewide Assessments The State did not submit raw data and the minimum “n” size data or the number of 

districts that met the “n” size. The State must provide the required data in the FFY 2006 

APR due February 1, 2008.

 #4 - Suspension and Expulsion The State must describe the review…of policies, procedures, and practices relating to 

the development and implementation of IEPs, the use of positive behavioral 

interventions and supports, and procedural safeguards to ensure compliance with the 

IDEA for: (1) the LEAs identified as having significant discrepancies in the FFY 2005 

APR; and (2) the LEAs identified as having significant discrepancies in the FFY 2006 

APR.

 #5 - Least Restrictive Environment None

 #6 - Preschool Least Restrictive 

Environment

Please note that, due to changes in the 618 State-reported data collection, this indicator 

will change for the FFY 2006 APR, due February 1, 2008. States will be required to 

describe how they collect valid and reliable data to provide baselines and targets in FFY 

2007 due February 2009.

 #7 - Preschool Assessment –The State reported the reported the required entry data and activities.  The State must 

provide progress data and improvement activities with the FFY 2006 APR, due February 

1, 2008.

 –The State submitted a revised sampling plan. However, the sampling plan for this 

indicator is not technically sound.  Please call your state contact as soon as possible.
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Additional Data Collection in Fall 2007

Type From Whom

 #1 - Graduation None

 #2 - Dropout None

 #3 - Statewide Assessments None

 #4 - Suspension and Expulsion Review of Policies, Procedures and 

Practices

Districts identified in 2005; 

Non VR/SESR for 2006

 #5 - Least Restrictive Environment None

 #6 - Preschool Least Restrictive 

Environment

None

 #7 - Preschool Assessment None

 #8 - Parent Involvement Parent Input Data Districts over 50,000 who did 

not participate in VR or SESR

 #9 - Disproportionality Overall Correction of Noncompliance 

identified in 2005-06

FMTAs with districts who 

identifed noncompliance in 

their self review

 #10 - Disproportionality Disability Review of Policies, Procedures and 

Practices

Districts identified in 2005 

Non VR/SESR for 2006

 #11 - Eligibility Evaluation Correction of Noncompliance 

identified in 2005-06

FMTAs with districts who had 

identifed noncompliance in 

2005-06

 #12 - Part C to Part B Transition Clarification of referral dates for 3 

year olds who did not have an IEP by 

their 3rd birthday

Districts with preschoolers with 

IEPs after 3rd birthday in 2003-

04, 2004-05, 2005-06

 #13 - Secondary Transition Goals and 

Services

None

 #14 - Post-school Clarification of data submitted  All SELPAs

#15 - General Supervision Due Process Hearing results SED staff

 #16 - Complaints None

 #17 - Due Process None

 #18 - Hearing Requests None

 #19- Mediation None

 #20 - State-reported Data None

Indicator Additional Data Collection in Fall 2007
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In addition, OSEP has submitted some changes to 

SPP and APR instructions to OMB for the SPP due 

February 2008.  These are not finalized as yet. 

Changes are highlighted in yellow:
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Very Preliminary Draft Dissemination Date

Indicator October November  December

Indicator #1 - Graduation X

Indicator #2 - Dropout X

Indicator #3 - Statewide Assessments X

Indicator #4 - Suspension and Expulsion X

Indicator #5 - Least Restrictive Environment X

Indicator #6 - Preschool Least Restrictive 

Environment X

Indicator #7 - Preschool Assessment X

Indicator #8 - Parent Involvement X

Indicator #9 - Disproportionality Overall X

Indicator #10 - Disproportionality Disability X

Indicator #11 - Eligibility Evaluation X

Indicator #12 - Part C to Part B Transition X

Indicator #13 - Secondary Transition Goals and 

Services X

Indicator #14 - Post-school X

Indicator #15 - General Supervision X

Indicator #16 - Complaints X

Indicator #17 - Due Process X

Indicator #18 - Hearing Requests X

Indicator #19- Mediation X

Indicator #20 - State-reported Data X


Indicator #6 - Preschool Least Restrictive Environment

	Monitoring Priority: Free Appropriate Public Education (FAPE) in the Least Restrictive Environment (LRE).

	Indicator - Percent of preschool children with Individualized Education Programs (IEPs) who received special education and related services in settings with typically developing peers (e.g., early childhood settings, home, and part-time early childhood/part-time early childhood special education settings). (20 U.S.C. 1416(a)(3)(A)).

	Measurement: The number of preschool children with IEPs who received all special education services in settings with typically developing peers divided by the total number of preschool children with IEPs times 100.


Overview of Issue/Description of System or Process
It is the policy of the State of California that “Special education is an integral part of the total public education system and provides education in a manner that promotes maximum interaction between children or youth with disabilities and children or youth who are not disabled, in a manner that is appropriate to the needs of both."

"Special education provides a full continuum of program options, including instruction conducted in the classroom, in the home, in hospitals and institutions, and in other settings; and instruction in physical education, to meet the educational and service needs of individuals with exceptional needs in the least restrictive environment [30 Education Code (EC) 56031].” Further, state law requires that the student’s IEP include: “The specific special educational instruction and related services and supplementary aids and services to be provided to the pupil, or on behalf of the pupil, and a statement of the program modifications or supports for school personnel that will be provided for the pupil in order to …be educated and participate with other pupils with disabilities and nondisabled pupils in the activities described in this section. “ and also “An explanation of the extent, if any, to which the pupil will not participate with nondisabled pupils in regular classes and in… (extracurricular and other nonacademic) activities (30 EC 56345)." In addition, each Special Education Local Planning Area (SELPA) must ensure that a continuum of program options is available to meet the needs of individuals with exceptional needs for special education and related services, as required by the Individuals with Disabilities Education Act 2004 (IDEA). The continuum of program options is specified in law. These requirements apply to all individuals with exceptional needs, age three to twenty two.

In addition, the California EC includes requirements more suited to the preschool service delivery system. The code specifies a number of appropriate settings, including:

a. The regular public or private nonsectarian preschool program. 

b. The child development center or family day care home. 

c. The child's regular environment that may include the home. 

d. A special site where preschool programs for both children with disabilities and children who are not disabled are located close to each other and have an opportunity to share resources and programming. 

e. A special education preschool program with children who are not disabled attending and participating for all or part of the program. 

f. A public school setting which provides an age-appropriate environment, materials, and services, as defined by the superintendent. (30 EC 56441.4)

And the law identifies a variety of methods by which services to preschool age children with disabilities may be provided:

a. Directly by a local educational agency. 

b. Through an interagency agreement between a local educational agency and another public agency. 

c. Through a contract with another public agency pursuant to Section 56369. 

d. Through a contract with a certified nonpublic, nonsectarian school; or nonpublic, nonsectarian agency pursuant to Section 56366. 

e. Through a contract with a nonsectarian hospital. (30 EC  56441.8)

Level at which local data will be reported:  There are approximately 1,100 Local Educational Agencies (LEAs) in the state of California. They vary in size from one-room schoolhouses to very large districts in cities like Los Angeles, San Francisco, and San Diego. The experience of the California Department of Education (CDE) with calculating Key Performance Indicators (KPIs) is that there are many districts with such a small population that the calculation of a percentage is meaningless. This situation is even more difficult when calculating percentages for preschool age children because they are so much less populous than the group of students who are 6-21 years of age. In addition, not every LEA serves the same population of students. Within the SELPA structure, one district may serve all of the severely involved students, another may serve blind students, and a third may serve students with autism. Comparing districts that  serve different populations is not very useful. As a result, the CDE is planning to calculate and report outcome data at the SELPA level, because SELPAs are of sufficient size to generate a meaningful statistic and SELPA-to-SELPA comparisons are more meaningful to the overall preschool population.

Data Source:  Data for determining the values for this indicator are drawn from the California Special Education Management Information System (CASEMIS). CASEMIS includes data for each preschool age child related to program setting for preschool special education services. Calculations for 2004-05 will be based on December 2004 CASEMIS data for children reported to be served in early childhood settings, home, and part-time early childhood/part-time early childhood special education settings.

Baseline Data for FFY 2004 (2004-05) (Recalculated)
The overall percentage of preschool age students served in settings with typically developing peers is 48 percent. Table 6a provides data used for this calculation.

Table 6a Preschool LRE data in California, 2004-05

	Setting
	Number of 3 - 5 year olds

	Early childhood setting
	20,588

	Home
	1,338

	Part-time early childhood/part-time early childhood special education setting
	8299

	Subtotal
	30,255

	Total Number of 3-5 Served
	63,240

	Percent 3-5 served in settings with typically developing peers
	47.79%


Discussion of Baseline Data
Data presented in table 6a are based on December 2004 CASEMIS data for three, four and five year-old children with disabilities. They have been recalculated to align to the Section 618 data tables. The overall percentage of preschool age students served in settings with typically developing peers is 47.79 percent. The three preschool settings included in the calculation are not exhaustive and as such preschool students do receive services in other settings. Targets are set to increase to an overall target of 66 percent in 2010-11. These benchmarks will be finalized in the APR due February 2007. 

	FFY
	Measurable and Rigorous Target

	2005

(2005-06)
	51 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2006

(2006-07)
	54 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2007

(2007-08)
	57 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2008

(2008-09)
	60 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2009

(2009-10)
	63 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2010

(2010-11)
	66 percent of the 3-5 year olds will be served in settings with typically developing peers.


Improvement Activities/Timelines/Resources
Future activities also include addressing preschool LRE requirements in bi-annual CASEMIS training sessions with SELPA administrators and LEAs. This step will improve the reliability and accuracy of data reported to the CDE and will draw the attention of the LEAs to educational benefit. CDE and SELPA staffs jointly determine the content and scope of these bi-annual training sessions.

Public Reporting/Data Awareness/Data Utilized to Reflect Upon Practice

The CDE engages in a variety of public awareness and information dissemination activities to improve the likelihood of positively impacting practices at the school site. These activities include supporting Web pages and listservs with topics ranging from promotion and retention guidelines to the California Alternate Performance Assessment (CAPA) materials, disseminating the Pocketbook of Special Education Statistics, posting data on Data Quest, and publishing data summaries. 

	Activities
	Timelines
	Resources

	Review individual SELPA and LEA calculations. Identify extreme, outlying values.
	By January 1, 2006
	CDE staff

	Prepare and disseminate general policy letter related to preschool LRE.
	By January 1, 2006
	CDE staff

	Contact districts with extreme, outlying values to monitor policies, procedures and practices; and to provide technical assistance.
	By January 1, 2006
	CDE staff

	Conduct monitoring; prepare corrective action plans, if needed; and follow-up to ensure correction.
	By June 30, 2006
	CDE staff

	Work with preschool technical assistance contractors to prepare and disseminate technical assistance materials and services.
	By June 30, 2006
	CDE staff and contractors

	Conduct ongoing review of APR data calculations and prepare annual action plans.
	July 2006 through June 30, 2011
	CDE staff and contractors

	Convene Preschooler Stakeholder Committee to review data
	2005 - 2007
	CDE staff and contractors

	Provide statewide CASEMIS training for SELPAs
	October 21, 2005

October 28, 2005; annually

	CDE staff, SELPA, LEAs

	Public Reporting/Data Awareness/Data Utilized to Reflect Upon Practice

	Develop and maintain IDEA 2004 information Web page with links to important references and resources on the Reauthorization of the IDEA
	December 2004; ongoing update
	CDE/SED staff; Web capability of CDE Web page http://www.cde.ca.gov/sp/se/lr/ideareathztn.asp  

	IDEA Final Regulation Training
	Spring 2006
	Art Cernosia, Esq., nationally known expert in the IDEA. Free to public and funded from IDEA funds

	Public awareness and information dissemination via Web pages and listservs on variety of topics 
	Updated frequently
	CDE/SED staff; Web capability of CDE

	Develop and disseminate Pocketbook of Special Education Statistics
	Annually
	CDE staff

	Post special education data on CDE DataQuest Web site
	Annually
	CDE/SED staff; Web capability of CDE Web page http://data1.cde.ca.gov/dataquest/ 

	Create and post the Special Education Data Summaries on the Web
	Annually
	CDE staff, Web capability of CDE Web page http://www.cde.ca.gov/sp/se/ds/datarpts.asp 


Indicator #6 - Preschool Least Restrictive Environment

	Monitoring Priority: Free Appropriate Public Education (FAPE) in the Least Restrictive Environment (LRE).

	Indicator - Percent of preschool children with Individualized Education Programs (IEPs) who received special education and related services in settings with typically developing peers (e.g., early childhood settings, home, and part-time early childhood/part-time early childhood special education settings). (20 U.S.C. 1416(a)(3)(A)).

	Measurement: The number of preschool children with IEPs who received all special education services in settings with typically developing peers divided by the total number of preschool children with IEPs times 100.


Overview of Issue/Description of System or Process
It is the policy of the State of California that “Special education is an integral part of the total public education system and provides education in a manner that promotes maximum interaction between children or youth with disabilities and children or youth who are not disabled, in a manner that is appropriate to the needs of both."

"Special education provides a full continuum of program options, including instruction conducted in the classroom, in the home, in hospitals and institutions, and in other settings; and instruction in physical education, to meet the educational and service needs of individuals with exceptional needs in the least restrictive environment [30 Education Code (EC) 56031].” Further, state law requires that the student’s IEP include: “The specific special educational instruction and related services and supplementary aids and services to be provided to the pupil, or on behalf of the pupil, and a statement of the program modifications or supports for school personnel that will be provided for the pupil in order to …be educated and participate with other pupils with disabilities and nondisabled pupils in the activities described in this section. “ and also “An explanation of the extent, if any, to which the pupil will not participate with nondisabled pupils in regular classes and in… (extracurricular and other nonacademic) activities (30 EC 56345)." In addition, each Special Education Local Planning Area (SELPA) must ensure that a continuum of program options is available to meet the needs of individuals with exceptional needs for special education and related services, as required by the Individuals with Disabilities Education Act 2004 (IDEA). The continuum of program options is specified in law. These requirements apply to all individuals with exceptional needs, age three to twenty two.

In addition, the California EC includes requirements more suited to the preschool service delivery system. The code specifies a number of appropriate settings, including:

g. The regular public or private nonsectarian preschool program. 

h. The child development center or family day care home. 

i. The child's regular environment that may include the home. 

j. A special site where preschool programs for both children with disabilities and children who are not disabled are located close to each other and have an opportunity to share resources and programming. 

k. A special education preschool program with children who are not disabled attending and participating for all or part of the program. 

l. A public school setting which provides an age-appropriate environment, materials, and services, as defined by the superintendent. (30 EC 56441.4)

And the law identifies a variety of methods by which services to preschool age children with disabilities may be provided:

f. Directly by a local educational agency. 

g. Through an interagency agreement between a local educational agency and another public agency. 

h. Through a contract with another public agency pursuant to Section 56369. 

i. Through a contract with a certified nonpublic, nonsectarian school; or nonpublic, nonsectarian agency pursuant to Section 56366. 

j. Through a contract with a nonsectarian hospital. (30 EC  56441.8)

Level at which local data will be reported:  There are approximately 1,100 Local Educational Agencies (LEAs) in the state of California. They vary in size from one-room schoolhouses to very large districts in cities like Los Angeles, San Francisco, and San Diego. The experience of the California Department of Education (CDE) with calculating Key Performance Indicators (KPIs) is that there are many districts with such a small population that the calculation of a percentage is meaningless. This situation is even more difficult when calculating percentages for preschool age children because they are so much less populous than the group of students who are 6-21 years of age. In addition, not every LEA serves the same population of students. Within the SELPA structure, one district may serve all of the severely involved students, another may serve blind students, and a third may serve students with autism. Comparing districts that  serve different populations is not very useful. As a result, the CDE is planning to calculate and report outcome data at the SELPA level, because SELPAs are of sufficient size to generate a meaningful statistic and SELPA-to-SELPA comparisons are more meaningful to the overall preschool population.

Data Source:  Data for determining the values for this indicator are drawn from the California Special Education Management Information System (CASEMIS). CASEMIS includes data for each preschool age child related to program setting for preschool special education services. Calculations for 2004-05 will be based on December 2004 CASEMIS data for children reported to be served in early childhood settings, home, and part-time early childhood/part-time early childhood special education settings.

Baseline Data for FFY 2004 (2004-05) (Recalculated)
The overall percentage of preschool age students served in settings with typically developing peers is 48 percent. Table 6a provides data used for this calculation.

Table 6a Preschool LRE data in California, 2004-05

	Setting
	Number of 3 - 5 year olds

	Early childhood setting
	20,588

	Home
	1,338

	Part-time early childhood/part-time early childhood special education setting
	8299

	Subtotal
	30,255

	Total Number of 3-5 Served
	63,240

	Percent 3-5 served in settings with typically developing peers
	47.79%


Discussion of Baseline Data
Data presented in table 6a are based on December 2004 CASEMIS data for three, four and five year-old children with disabilities. They have been recalculated to align to the Section 618 data tables. The overall percentage of preschool age students served in settings with typically developing peers is 47.79 percent. The three preschool settings included in the calculation are not exhaustive and as such preschool students do receive services in other settings. Targets are set to increase to an overall target of 66 percent in 2010-11. These benchmarks will be finalized in the APR due February 2007. 

	FFY
	Measurable and Rigorous Target

	2005

(2005-06)
	51 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2006

(2006-07)
	54 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2007

(2007-08)
	57 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2008

(2008-09)
	60 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2009

(2009-10)
	63 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2010

(2010-11)
	66 percent of the 3-5 year olds will be served in settings with typically developing peers.


Improvement Activities/Timelines/Resources
Future activities also include addressing preschool LRE requirements in bi-annual CASEMIS training sessions with SELPA administrators and LEAs. This step will improve the reliability and accuracy of data reported to the CDE and will draw the attention of the LEAs to educational benefit. CDE and SELPA staffs jointly determine the content and scope of these bi-annual training sessions.

Public Reporting/Data Awareness/Data Utilized to Reflect Upon Practice

The CDE engages in a variety of public awareness and information dissemination activities to improve the likelihood of positively impacting practices at the school site. These activities include supporting Web pages and listservs with topics ranging from promotion and retention guidelines to the California Alternate Performance Assessment (CAPA) materials, disseminating the Pocketbook of Special Education Statistics, posting data on Data Quest, and publishing data summaries. 

	Activities
	Timelines
	Resources

	Review individual SELPA and LEA calculations. Identify extreme, outlying values.
	By January 1, 2006
	CDE staff

	Prepare and disseminate general policy letter related to preschool LRE.
	By January 1, 2006
	CDE staff

	Contact districts with extreme, outlying values to monitor policies, procedures and practices; and to provide technical assistance.
	By January 1, 2006
	CDE staff

	Conduct monitoring; prepare corrective action plans, if needed; and follow-up to ensure correction.
	By June 30, 2006
	CDE staff

	Work with preschool technical assistance contractors to prepare and disseminate technical assistance materials and services.
	By June 30, 2006
	CDE staff and contractors

	Conduct ongoing review of APR data calculations and prepare annual action plans.
	July 2006 through June 30, 2011
	CDE staff and contractors

	Convene Preschooler Stakeholder Committee to review data
	2005 - 2007
	CDE staff and contractors

	Provide statewide CASEMIS training for SELPAs
	October 21, 2005

October 28, 2005; annually

	CDE staff, SELPA, LEAs

	Public Reporting/Data Awareness/Data Utilized to Reflect Upon Practice

	Develop and maintain IDEA 2004 information Web page with links to important references and resources on the Reauthorization of the IDEA
	December 2004; ongoing update
	CDE/SED staff; Web capability of CDE Web page http://www.cde.ca.gov/sp/se/lr/ideareathztn.asp  

	IDEA Final Regulation Training
	Spring 2006
	Art Cernosia, Esq., nationally known expert in the IDEA. Free to public and funded from IDEA funds

	Public awareness and information dissemination via Web pages and listservs on variety of topics 
	Updated frequently
	CDE/SED staff; Web capability of CDE

	Develop and disseminate Pocketbook of Special Education Statistics
	Annually
	CDE staff

	Post special education data on CDE DataQuest Web site
	Annually
	CDE/SED staff; Web capability of CDE Web page http://data1.cde.ca.gov/dataquest/ 

	Create and post the Special Education Data Summaries on the Web
	Annually
	CDE staff, Web capability of CDE Web page http://www.cde.ca.gov/sp/se/ds/datarpts.asp 


Part B State Annual Performance Report (APR) for 2006 (2006-07)  
	Monitoring Priority:  FAPE in the LRE


Indicator 6 –: Percent of preschool children with IEPs who received special education and related services in settings with typically developing peers (i.e., early childhood settings, home, and part-time early childhood/part-time early childhood special education settings).
	Measurement:  

Data Source:

Data collected for reporting under section 618 (Annual Report of Children Served).

Measurement:

Percent = [(# of preschool children with IEPs who received special education services in settings with typically developing peers) divided by the (total # of preschool children with IEPs)] times 100.



	FFY
	Measurable and Rigorous Target

	2005

(2005-06)
	51 percent of the 3-5 year olds will be served in settings with typically developing peers.

	2006

(2006-07)
	54 percent of the 3-5 year olds will be served in settings with typically developing peers.


Actual Target Data for 2005 (2005-2006):

46.3 percent of the 3-5 year olds were served in settings with typically developing peers.  In 2005-06 30,888 of the 66,653 3-5 year olds were reported to be served in settings with typically developing peers in the home, in regular early childhood programs or part time in special education and in regular early childhood programs.

Actual Target Data for 2006 (2006-07):
61.7 percent of 3-5 year olds were served in settings with typically developing peers.  In 2006-07, methods for collecting preschool LRE data were changed by the Office of Special Education Programs (OSEP).  Rather than collect data strictly by setting, OSEP required states to collect the percent of a child’s time in program that is spent in regular early childhood programs.  For the purposes of reporting to OSEP (618 data), states report the number of students who spend certain percentages of time (less than 40%, 40% to 79%, and more than 80%) in regular preschool programs.  In addition, states report the number of preschool age children who were served in other settings:  the home, special classes, special schools, residential facilities and service provider locations.  

Under the 2006-07 data collection and reporting requirements, California exceeds the target of 54% by 9.44%. Preschool age children were reported as follows by age:

	Age
	Total
	 Home 
	 RC39 
	 RC79TO40 
	 RC80 
	 Residential Facility 
	 SDC 
	 Provider Location 
	 Special School 

	3
	15,797
	386
	3,766
	259
	4,458
	14
	4,649
	1,285
	980

	4
	23,308
	421
	4,849
	385
	7,913
	13
	6,570
	1,845
	1,312

	5
	27,948
	391
	4,573
	564
	14,575
	25
	5,786
	1,407
	627

	Total
	67,053
	1,198
	13,188
	1,208
	26,946
	52
	17,005
	4,537
	2,919


This results in the following determinations:

	
	Number 
	Percent

	Age
	 ECE Settings 
	 Separate Settings 
	 ECE Settings 
	 Separate Settings 

	3
	8,483
	7,314
	53.70
	46.30

	4
	13,147
	10,161
	56.41
	43.59

	5
	19,712
	8,236
	70.53
	29.47

	Statewide
	41,342
	25,711
	61.66
	38.34


Five year olds are more frequently served in regular early childhood settings than their 3- and 4-year old counterparts.  This is due, in part, to the universal availability of publicly funded kindergarten programs.

While there are many more males served than females, there appear to be few differences in the settings where they are served:

	
	Number 
	Percent

	Gender
	Total
	 ECE Settings 
	 Separate Settings 
	 ECE Settings 
	 Separate Settings 

	Female
	19,456
	12,261
	7,195
	63.02
	36.98

	Male
	47,597
	29,081
	18,516
	61.10
	38.90

	Statewide
	67,053
	41,342
	25,711
	61.66
	38.34


Preschool age children with disabilities were reported by category as depicted in the following table.  Children with Speech or Language Impairments are the most numerous (65.49%), followed by Autism (12.71%), Mental Retardation (5.98%), Specific Learning Disabilities (5.75%), Orthopedic Impairment (2.94%), Other Health Impairment (2.46%).  

	Disability Category
	 Total 
	Percent

	Speech or Language Impairment (SLI) 
	              43,915 
	65.49%

	Autism (AUT) 
	                8,521 
	12.71%

	Mental Retardation (MR) 
	                4,010 
	5.98%

	Specific Learning Disability (SLD) 
	                3,853 
	5.75%

	Orthopedic Impairment (OI) 
	                1,970 
	2.94%

	Other Health Impairment (OHI) 
	                1,647 
	2.46%

	Multiple Disability (MD) 
	                   781 
	1.16%

	Hard of Hearing (HH) 
	                   700 
	1.04%

	Visual Impairment (VI) 
	                   510 
	0.76%

	Deafness (DEAF) 
	                   508 
	0.76%

	Established Medical Disability (EMD) (ages 3-5 only) 
	                   422 
	0.63%

	Traumatic Brain Injury (TBI)
	                     94 
	0.14%

	Emotional Disturbance (ED) 
	                     92 
	0.14%

	Deaf‑Blindness (DB) 
	                     30 
	0.04%

	Statewide
	              67,053 
	100.00%


Children with Speech and Language Impairments or Specific Learning Disabilities are most often served in regular early childhood settings and, as categories, meet the 2006-07 benchmark of 54%. Children with Other Health Impairments, Deaf-Blindness and Emotional Disturbance are very few in number, but are just below the benchmark level. Children who are Hard of Hearing or who have Visual Impairments do not meet the benchmark level, but more than 50% are served in regular early childhood settings.  Children with Autism, Traumatic Brain Injury, Multiple Disabilities, Mental Retardation and Deafness are more often served in separate settings.

	
	 Number  
	Percent

	Disability Category
	 Total 
	 ECE Settings 
	 Separate Settings 
	 ECE Settings 
	 Separate Settings 

	Speech or Language Impairment (SLI) 
	              43,915 
	          30,218 
	          13,697 
	68.81
	31.19

	Specific Learning Disability (SLD) 
	                3,853 
	            2,320 
	            1,533 
	60.21
	39.79

	Other Health Impairment (OHI) 
	                1,647 
	               887 
	               760 
	53.86
	46.14

	Deaf‑Blindness (DB) 
	                     30 
	                 16 
	                 14 
	53.33
	46.67

	Emotional Disturbance (ED) 
	                     92 
	                 49 
	                 43 
	53.26
	46.74

	Hard of Hearing (HH) 
	                   700 
	               362 
	               338 
	51.71
	48.29

	Visual Impairment (VI) 
	                   510 
	               260 
	               250 
	50.98
	49.02

	Established Medical Disability (EMD)
	                   422 
	               208 
	               214 
	49.29
	50.71

	Orthopedic Impairment (OI) 
	                1,970 
	               920 
	            1,050 
	46.70
	53.30

	Autism (AUT) 
	                8,521 
	            3,848 
	            4,673 
	45.16
	54.84

	Traumatic Brain Injury (TBI)
	                     94 
	                 42 
	                 52 
	44.68
	55.32

	Multiple Disability (MD) 
	                   781 
	               330 
	               451 
	42.25
	57.75

	Mental Retardation (MR) 
	                4,010 
	            1,681 
	            2,329 
	41.92
	58.08

	Deafness (DEAF) 
	                   508 
	               201 
	               307 
	39.57
	60.43

	Statewide
	              67,053 
	          41,342 
	          25,711 
	61.66
	38.34


Hispanic students are the largest population of preschool age children receiving special education services, followed by Whites, Asians, African Americans and American Indians.  The majority of each group is served in regular early childhood settings and each group would meet the statewide benchmark of 54%.  

	
	
	Number 
	Percent

	Ethnicity
	Total
	 ECE Settings 
	 Separate Settings 
	 ECE Settings 
	 Separate Settings 

	American Indian
	461
	313
	148
	67.90
	32.10

	Asian/Pacific Islander
	6,085
	3,311
	2,774
	54.41
	45.59

	African American
	4,701
	2,755
	1,946
	58.60
	41.40

	Hispanic
	32,154
	20,523
	11,631
	63.83
	36.17

	White
	23,652
	14,440
	9,212
	61.05
	38.95

	Statewide
	67,053
	41,342
	25,711
	61.66
	38.34


Generally, most specific settings do not include an overrepresentation of specific ethnic groups, though Asian students are slightly overrepresented in special classes and African Americans are slightly overrepresented in separate school facilities. 

 In the California Special Education Management Information System (CASEMIS), CDE collects information about the school where special educations services are provided.  The table below depicts the number and percent of preschool age children served by school type. Most school types support inclusion of students in regular early childhood settings.  Public school settings and facilities are the most common school types supporting integration of children with disabilities, followed by Head Start programs, publicly funded preschool and child care programs and private programs of various types.  Children who are not enrolled in a school program (no school) are the most frequently described as being in separate settings, along with children served in special centers, in the home, in the hospital and through nonpublic agencies.

	School Type
	Number
	Percent

	
	 Total 
	 ECE Settings 
	 Separate Settings 
	 ECE Settings 
	 Separate Settings 

	 Public day school 
	       50,601 
	      31,047 
	      19,554 
	61.36
	38.64

	 Other public school or facility (such as a store-front transition program)  
	         3,887 
	       3,389 
	          498 
	87.19
	12.81

	 Head Start program 
	         1,968 
	       1,537 
	          431 
	78.11
	21.89

	 Child development or child care facility 
	         1,456 
	       1,006 
	          450 
	69.10
	30.90

	 State preschool 
	         1,144 
	          911 
	          233 
	79.63
	20.37

	 Private preschool 
	            737 
	          483 
	          254 
	65.54
	34.46

	 Charter school (operated by an LEA/district/COE)  
	            434 
	          305 
	          129 
	70.27
	29.73

	 Extended day care 
	            299 
	          297 
	              2 
	99.33
	0.67

	 Private day school (not certified by Special Education Division)  
	            210 
	          168 
	            42 
	80.00
	20.00

	 Community school 
	              98 
	            75 
	            23 
	76.53
	23.47

	 Parochial School 
	              85 
	            61 
	            24 
	71.77
	28.23

	 Charter school (operated as an LEA/district)  
	              71 
	            65 
	              6 
	91.55
	8.45

	 Continuation school 
	              56 
	            52 
	              4 
	92.85
	7.15

	 Public residential school 
	              41 
	            25 
	            16 
	60.98
	39.02

	 Adult education program 
	              27 
	            26 
	              1 
	96.30
	3.70

	 No school (ages 0-5 only) 
	         2,918 
	       1,146 
	       1,772 
	39.28
	60.72

	 Special education center or facility 
	         2,137 
	          473 
	       1,664 
	22.13
	77.87

	 Nonpublic day school 
	            460 
	          144 
	          316 
	31.31
	68.69

	 Home instruction (based on IEP Team determination)  
	            259 
	            80 
	          179 
	30.89
	69.11

	 Hospital facility 
	              72 
	            12 
	            60 
	16.67
	83.33

	 Nonpublic agency 
	              70 
	            24 
	            46 
	34.29
	65.71


Discussion of Improvement Activities Completed and Explanation of Progress or Slippage that occurred for 2006 (2006-07):

Comparison of data from 2005-06 to 2006-07 should be done cautiously.  In 2006-07, 42,540 of the 67,053 3-5 year olds were reported to be served in regular early childhood programs. From a conceptual standpoint, the 42,540 should correspond to students who were previously included in two of the federal preschool categories:  early childhood program and part time early childhood/part time early childhood special education program.  For purposes of comparing data from one year to another, then, the number of students reported as being served at home should also be added.  

It is probable that some progress in this indicator may be due to changes in the reporting requirements.  Nonetheless, it would appear that there are increases in the number and percent of preschool age children served in regular preschool programs. 

In 2005-06, 58 of 115 SELPAs met the 51% benchmark.  In 2006-07, 77 of 115 SELPAs met the 54% benchmark.  49 of 115 SELPAs met the benchmarks in both years; 29 missed the benchmarks in both years. While 28 SELPAs met the benchmarks in 2006-07 for the first time, 9 slipped below the benchmark level in 2006-07.

Of the 9 SELPAs that slipped, four appear to have misunderstood the changes in data reporting and five had slight declines that kept them from achieving the higher benchmark level.  Of the 29 who missed both years, 20 increased the number and percentage of children who were served in regular early childhood programs, while 9 stayed at the same level or moved further from the benchmark.  
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