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	SUBJECT

Update on issues related to California’s implementation of No Child Left Behind and other federal programs
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This standing item allows the CDE to brief the SBE on timely topics related to No Child Left Behind (NCLB) and other federal programs. 

Special Condition on Title l Grant Award

As a condition of California’s Title I, Part A grant, the U.S. Education Department (ED) required the CDE to collect information and documentation from the 20 largest school districts regarding their plans to implement public school choice (Choice) and supplemental educational services (SES) for the 2006-07 school year. On August 15, 2006, the School and District Accountability Division sent the required information (letter from State Superintendent of Public Instruction, narrative report, and a zip file containing SES/Choice documents from 16 of the 20 local educational agencies [LEAs]) to Assistant Secretary Henry L. Johnson. On October 31, 2006, the division submitted additional information to the ED. This response included a summary response to the ED’s September 30 and October 26 letters and a file containing specific information regarding 19 LEAs. On March 16, 2007, the division submitted a letter and mid-year report in response to the condition placed on California’s Title l grant award and the follow-up request from ED dated February 26, 2007.

The CDE met with and received information from the 20 LEAs to respond to ED’s request for the final report, which was due by July 16, 2007. The following is taken from ED’s October 2, 2006, letter:
By July 16, 2007, California will submit a final report evaluating how choice and SES were implemented across the state in 2006-07, including final take-up rates for choice and SES in each of the 20 largest districts 
and detailing any additional steps California intends to implement to ensure timely and appropriate implementation of choice and SES statewide for the 2007-08 school year.

	SUMMARY OF PREVIOUS (CONT.)


State Accountability Workbook

In January 2007, the SBE approved amendments to the Consolidated State Application Accountability Workbook. These amendments were subsequently submitted to ED for approval.

	SUMMARY OF KEY ISSUES


Special Condition on Title l Grant Award

On July 16, 2007, the division submitted a letter and final report in response to the condition placed on California’s Title l grant award. The letter and final report are attached. 
Title l Compliance Monitoring Visit

California received a Title I Compliance Monitoring visit from ED August 13-17, 2007. Title I Programs under review were: Part A, Basic; Part B, Even Start; Part D, Neglected, Delinquent, or At-Risk; and Title X, Part C, McKinney-Vento Homeless Education. Monitoring Indicators were conducted in the areas of: 1) standards, assessment and accountability; 2) program improvement; 3) parental involvement and options; and 4) fiduciary responsibility. A draft report is anticipated within 35 business days. CDE has five business days to respond to the draft report and the final report will be issued within 30 business days.
State Accountability Workbook
On July 26, 2007, ED responded to California’s request to amend its Consolidated State Application Accountability Workbook under the No Child Left Behind Act (NCLB) of 2001 (see Attachment 2). ED partially approved California’s request to use the “proxy method” to take advantage of interim flexibility for calculating Adequate Yearly Progress (AYP) for the students with disabilities subgroup. This method is commonly referred to as the two percent proxy and is intended to give States the time to develop assessments based on modified standards. The approval came with a limitation. ED extended the flexibility to California for mathematics only, not English-language arts, because the statewide participation rate for students with disabilities taking the reading/language arts assessment was below 95 percent in 2006. 

ED also approved California’s request to include the scores of students who were previously identified under section 602(2) of the Individuals with Disabilities Act, for up to two years after the students are no longer receiving special education services. Recent federal regulations had extended this flexibility to states. 

ED rejected California’s request to use countywide or LEA averages in determining AYP for LEAs or schools with high rates of mobility. This request had encompassed both the percentage of students at or above the proficient level as well as the Academic Performance Index (API). ED also disapproved California’s proposal to use a modified version of its API system to determine AYP for its schools and LEAs.
	SUMMARY OF KEY ISSUES (CONT.)


Audit of Federal Funds
As a result of a risk assessment conducted by ED, Office of Inspector General (OIG), on Los Angeles Unified School District’s (LAUSD) administration over federal funds, the OIG is conducting two related audits concerning CDE’s management of disbursing federal funds and LAUSD’s policies and procedures for remitting interest on unspent federal funds.

The purpose and objectives of the CDE audit are to review CDE advances of federal funding to LEAs in order to: (1) determine whether CDE’s method for disbursing funds to LEAs complies with applicable federal law, regulation, and other cash management requirements, and (2) assess the impact CDE’s method has on the amount of federal cash on hand at LEAs, including the use of non-federal funds for federal education programs and earning of interest on federal funds. The OIG conducted the entrance conference for this audit on July 25, 2007.

The purpose and objectives of the LAUSD audit are to examine the validity of LAUSD’s calculations of federal interest liability in order to determine whether LAUSD: (1) used a methodology for calculating the federal interest liability that is reasonable and complies with federal laws and regulations, and (2) effectively implemented its new policy and procedures for remitting interest earnings. 

The programs involved in these two audits are:

· Title I, Part A, Basic Grants to LEAs

· Title I, Part B, Reading First State Grants

· Title II, Part A, Improving Teacher Quality State Grants

· Title III, English Language Acquisition Grants

· Title IV, Part A, Safe and Drug-Free Schools and Communities

· Title IV, Part B, 21st Century Community Learning Centers

· IDEA, Part B, Special Education Grants to States

· Carl D. Perkins Vocational Education Basic Grants to States

School Improvement Fund – NCLB Section 1003(g)

The School Improvement Fund established in Section 1003(g) of Title I of NCLB provides funds to State Education Agencies (SEAs) to address the needs of Title I schools in Program Improvement (PI) in order to improve student achievement and to exit PI. SEAs must submit a School Improvement Fund grant application to the ED within 30 days of the formal release of the application guidelines. The release of those guidelines was pending at the time of the agenda publication, but estimated to be sometime in September or October. California’s estimated share of these funds for federal fiscal year 2007-08 is $16,645,643. SEAs are required to subgrant 95 percent of their allocations to LEAs with PI schools, but they may do so on a competitive basis to LEAs that meet criteria established in the SEA grant application. One criterion is that applicant LEAs must describe how they will support their lowest-achieving schools to meet the goals under NCLB school improvement and restructuring.  SEAs must select 
SUMMARY OF KEY ISSUES (CONT.)_______________________________________
from a range of strategies identified in the application guidelines for supporting the efforts of LEAs to improve student achievement in their PI schools.
	FISCAL ANALYSIS (AS APPROPRIATE)


Any State or LEA that does not abide by the mandates or provisions of NCLB is at risk of losing federal funding. 
	ATTACHMENT(S)


Attachment 1: Letter and Final Report from the California Department of Education on the 2006-07 Implementation of Public School Choice and Supplemental Educational Services in the State’s 20 Largest Local Educational Agencies – July 16, 2007 (10 pages)
Attachment A, List of Approved SES Providers and Parental Involvement of SES and School Choice Transportation (2 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.) 
Attachment B, Supplemental Educational Services Provider Request for Applications (44 pages). (This attachment is available via the World Wide Web at http://www.cde.ca.gov/ta/ac/ti/documents/suppapp07.doc.) 
Attachment C, Supplemental  Educational Services: The Role of approved SES Providers in Program Implementation (8 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment D, Supplemental Educational Services: Current Issues and How to Avoid Pitfalls and Audit Findings (8 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment E, No Child Left Behind, Title l, Part A: Program Improvement Instrument for Categorical Monitoring: An Ongoing Monitoring Process (11 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.) 

Attachment F, Agenda for Meeting of Title l Committee of Practitioners (4 pages). (This attachment is available via the World Wide Web at http://www.cde.ca.gov/sp/sw/t1/practitioners.asp.)
ATTACHMENT(S)(CONT.)________________________________________________
Attachment G, Categorical Programs Directors’ Meeting Agenda (5 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment H, Direct-Funded Charter Schools, No Child Left Behind, Title l, Part A: Program Improvement Instrument for Categorical Monitoring: An Ongoing Monitoring Process (11 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 2: July 26, 2007, ED response letter regarding California’s request to amend its Consolidated State Application Accountability Workbook (4 pages).
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