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	SUBJECT

No Child Left Behind Act of 2001: Update on Issues Related to California’s Assignment of Sanctions for Local Educational Agencies in Program Improvement Corrective Action 
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	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In March 2007, during the update on the No Child Left Behind (NCLB) Act of 2001, the SBE was briefed on CDE plans to conduct a series of forums on potential federal sanctions for local educational agencies (LEAs) that advance to Program Improvement (PI) Year 3 and enter Corrective Action.

In July 2007, the SBE was briefed on the outcomes of the forums, which included representatives of the 100 LEAs in PI Year 2 at the time. These representatives encouraged the state to consider the following as it invokes corrective actions:  

· Differentiate actions based on student achievement. 
· Consider the work LEAs have done with an external entity while in PI. 
· Adopt corrective actions that build local capacity to improve student achievement.
	SUMMARY OF KEY ISSUES


Background

According to California Education Code (EC) Section 52055.57(c)(1):

A local educational agency that has been identified for corrective action under the federal NCLB Act of 2001 (20 U.S.C. Sec. 6301 et seq.), shall be subject to one or more of the following sanctions as recommended by the Superintendent and approved by the state board: 

	SUMMARY OF KEY ISSUES (Cont.)


(A) Replacing local educational agency personnel who are relevant to the failure to make adequate yearly progress.
(B) Removing schools from the jurisdiction of the local educational agency and establishing alternative arrangements for the governance and supervision of those schools.
(C) Appointing, by the state board, a receiver or trustee, to administer the affairs of the local educational agency in place of the county superintendent of schools and the governing board.

(D) Abolishing or restructuring the local educational agency.

(E) Authorizing pupils to transfer from a school operated by the local educational agency to a higher performing school operated by another local educational agency, and providing those pupils with transportation to those schools, in conjunction with carrying out not less than one additional action described under this paragraph.

(F) Instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate professional development based on scientifically based research for all relevant staff that offers substantial promise of improving educational achievement for high-priority pupils.
(G) Deferring programmatic funds or reducing administrative funds.

Pursuant to the federal sanctions, described under EC Section 52055.57(c)(1),
Assembly Bill (AB) 953 (2005) added EC Section 52055.57(c)(2) as an additional California option to help build instructional capacity in PI LEAs. This section reads: 
(c)(2) In addition to the sanctions prescribed by paragraph (1), the Superintendent may recommend, and the state board may approve, the requirement that a local educational agency contract with a district assistance and intervention team to aid a local educational agency.

(c)(3) Subject to the availability of funds in the annual Budget Act for this purpose, if the state board requires a local educational agency to contract with a district assistance and intervention team pursuant to paragraph (2), the local educational agency may annually receive $50,000 plus $10,000 for each school that is supported by federal funds pursuant to Title I of the federal No Child Left Behind Act of 2001 
(20 U.S.C. Sec. 6301 et seq.) within the local educational agency, for no more than two years, for the purpose of contracting with and implementing the recommendations of a district assistance and intervention team. 

	SUMMARY OF KEY ISSUES (Cont.)


Notice and Opportunity for Hearing 
Any district advancing to PI Corrective Action in August will be noticed for this status by mail and given an opportunity to appeal their status based on student achievement data and procedures documented in the 2007-08 Accountability Guide Progress Reporting (APR) System: Adequate Yearly Progress Information Guide.

Application of Sanctions
In keeping with the recommendations from the forums and in anticipation of the August 2007 release of the Academic Performance Report (APR), CDE staff have been exploring the application of sanctions based upon various indicators of student achievement growth and status and the likelihood of each sanction to build district capacity to improve student achievement. 

The likelihood of the various sanctions to build district capacity for improved student achievement varies. The forum discussions and staff analysis of the sanction options suggest that the assignment of 52055.57 (c)(1)(F), “instituting and fully implementing a curriculum based on state standards,” may be one of the most promising ways to build district capacity to attain and sustain increased achievement in all of a district’s schools. In California, this would be defined as full implementation of the SBE-adopted (K-8) and standards-aligned (9-12) curriculum with appropriate participation of teachers and administrators in Senate Bill 472 and AB 430 professional development. 
It’s clear that we also need to differentiate sanctions which take into account district work underway. Districts that are making progress district-wide and among student groups are clearly moving in the right direction. Conversely, districts that have failed to make academic growth and with no evidence of improvement among student groups need additional direction. With this in mind, CDE will be recommending the additional assignment of a district assistance and intervention team (DAIT) for the lowest performing districts. A DAIT could help pinpoint where changes need to be made at both the system and school levels and provide support to improve student achievement. 

Finally, there is a set of districts who have failed to make academic gains and/or have documented historic low-achievement for whom a more serious sanction might be appropriate. Looking forward to the November SBE meeting, we will continue to explore each of these factors when making a recommendation to the Board on corrective action for the LEAs that are in PI Year 3.
	FISCAL ANALYSIS (AS APPROPRIATE)


Pending legislation would provide approximately $15 million in federal funds to support corrective actions in PI LEAs. If provided, these resources would help offset the costs of implementing any of the seven federal sanctions and/or the corrective actions associated with implementation of DAIT requirements. 

	ATTACHMENT(S)


Attachment 1: Local Educational Agencies Subject to Program Improvement Corrective Action will be provided in an Item Addendum.
9/11/2007 2:42 PM
9/11/2007 2:42 PM

