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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2007 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Pacific Collegiate Charter School under the authority of Education Code (EC) Section 47612.6 to waive the fiscal penalties assessed under EC 47612.5(c) for offering less instructional time in the 2005-2006 fiscal year than the minimum requirements for charter schools set by EC 77612.5(a)(D) for students in grades 9-12, shortfall of 917 minutes that year.

Waiver Number: 8-6-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the charter maintain in grades 9 through 12 (grade level and affected students) from the required 64,800 minutes per year to at least 65,717 for a period of two years (2007-08 and 2008-09) per attached chart for affected grade levels and some of affected students. These minutes must be verified in the annual audit report for those years.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions for other charter schools. EC Section 47612.6 authorizes waivers of the fiscal penalties related to a shortfall in instructional time in a charter school as required by EC 47612.5. 
A waiver may be granted upon the condition that the school in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the minimum number of instructional days for the school year following the year.  Affected grade levels and affected students should be included.
	SUMMARY OF KEY ISSUES


During the annual audit of instructional minutes for the 2005-06 fiscal year, it was discovered that Pacific Collegiate Charter School failed to provide the required minutes to students in grades 9 through 12. This was apparently due to an error in the annual schedule which was not caught by the incoming administrator. The required annual minutes for these grade levels is 64,800, and the school had a shortfall of 917 minutes that year. This relates to about 5 minutes a day, and the penalty was $ 21,452 . This 
was apparently due to an error in the annual schedule which was not caught by the new 

incoming administrator. 
	Year/ Grade Level
	Minutes required per EC 47612.5


	Minutes offered in the 2005-06 FY
	Minutes of Shortfall
	Fiscal

Penalty

	Grade 9 through 12


	64,800
	63,883
	(917)
	$ 21,542


Although the school increased the minutes in 2006-07 over the state minimum there were not enough to do the required make-up required for the waiver of penalties.

For the 2007-08 and 2008-09 school years the charter school had added 4 days to the school year, over the minimum number of 180 days. The charter already has a 2006 base Academic Performance Index, and is a rank 10 in both statewide and similar schools statistics, so these students are going to be really educated!

This will more than provide the additional minutes required for a waiver of full penalties. Department staff have verified bell schedules and calendars to create this chart, and the Pacific Collegiate Charter School has agreed to provide this make-up time in both 2007-08 and 2008-09. 

	Year


	Grade Level Affected (9-12)
	Affected Students in Later Years (9-12)
	Affected Students in Later Years (9-12)

	Audit Year

2005-06

	Actual minutes

63,883
Shortfall (917)
	
	

	2006-07
	No make-up done

	
	

	2007-08

Makeup Year 1

OK


	Minutes planned

67,179

Over minimum by

2,379


	Minutes planned

67,179

Over minimum by

2,379


	

	2008-09

Makeup Year 2

OK


	Minutes planned

67,179

Over minimum by

2,379


	
	Minutes planned

67,179

Over minimum by

2,379




Although two grade levels (11 and 12 in 2005-06) of the affected students have graduated, the time will be make up over two years for the affected grades (all), and the remaining affected students.

The department recommends approval on the condition that the charter maintain in grades 9 through 12 from 64,800 minutes per year to at least 65,717 for a period of two years (2007-08 and 2008-09) for the affected grade levels and some affected students 
per above chart. These minutes must be verified in the annual audit report for those years.

Authority for the Waiver: EC section 47612.6
Period of request: July 1, 2005 to June 30, 2006
Local board approval date(s): June 6, 2007
Bargaining unit(s) consulted on date(s): February 7, 2007 and March 26, 2007

Name of bargaining unit(s)/representative(s): The charter school has no bargaining units.

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The calculation for grades 9-12 penalty is:

240.62 (Average Daily Attendance) times $6,009 (General Purpose Entitlement Rate and Categorical Block Grant Rate) equals $1,445,885.58 (Apportionment). 917 (Number of Minutes Short) divided by 64,800 (Number of Required Minutes) equals 1.42% Percentage of Minutes not Offered). $ 1,445,885.58 (Apportionment) times 1.42 % (Percentage of Minutes Not Offered) equals $ 20,461.07 Penalty).
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office of the Waiver Office.)
Attachment 2: Copy of Audit Finding (1 page) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Attachment 3: 2007-08 Calendar (1 page) (This attachment is not available for Web viewing. A printed copy is the SBE Office or the Waiver Office.)
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