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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2007 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Lowell Joint School District to waive Education Code (EC) Section 46202(b) for failing to the make up instructional minutes (876 per year) as required by Waiver #10-1-2005-W-14, approved by the State Board of Education in March 2005 (regarding the 2003-04 audit finding). In 2005-06, Rancho-Starbuck Intermediate School had a shortfall of 220 minutes for students in grades 7-8 in the 2005-06 fiscal year, the first year of the required make-up.
Waiver Number: 39-4-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at the Rancho-Starbuck Intermediate School in grades 7-8 from the required minutes to 60,596 instructional minutes per year for a period of two years for affected grades levels and some of affected students per attached chart beginning in 2006-07 and continuing through 2007-08 and report the increases in their yearly audits. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the minimum number of instructional days for the school year following the year.  

	SUMMARY OF KEY ISSUES


In 2005-06, an audit of the annual instructional minutes revealed that the district failed to maintain the number of make up minutes as required in a previous waiver (Number 10-1-2005-W-14) at Rancho-Starbuck Intermediate School. They had agreed to provide 60,376 minutes per year for two years in lieu of getting the penalty.

The failure to maintain those required instructional minutes resulted from a change in administration in July of 2006. Without realizing the consequences, the new administration changed the start time of school in the morning from 8:15 a.m. to 8:20 a.m. This created a shortfall of 220 minutes at Rancho-Starbuck Immediate School. 
In the previous waiver, a nutritional break had been disallowed so the school was short by 876 instructional minutes for the year. The district applied for a waiver of the instructional time penalty and it was granted on March 10, 2005 with the condition that the district increase the number of minutes offered daily for two years beginning in 2005-06 and 2006-07. The following chart displays the shortages and the required make up minutes for both the original waiver and the present waiver.
	Fiscal Year


	State Minimum

(for comparison purposes only)
	Required for this school - the amount in 1986-87
	Actual Minutes Provided
	Shortage

of Minutes
	Makeup 

Minutes

Required

	2003-04
	54,000
	59,500

	58,624        
	                (876)           
	60,376

	2004-05
	54,000
	59,500

	59,500
	
	

	2005-06


	54,000
	60,376

year 1 - waiver #1


	60,156
	(220)
	Must repeat year 1 plus add additional short 220 min = 60,596 total

	2006-07

	54,000
	60,596
year 1 waiver #1

year 1 waiver #2


	60,596
	
	Both waivers 

1st year OK

	2007-08


	54,000
	60,596

year 2 waiver #1

year 2 waiver #2


	Planned
60,596
	
	Both waivers 

2nd year OK                  


The district was aware of the shortfall for the first waiver in the middle of the 2006-07 school year and began making up the additional time in the later part of that school year (see Attachment 3). 

To avoid paying the full penalty of $50,477.87, the district must now offer 220 more instructional minutes at Rancho-Starbuck Intermediate School until 2007-08 on top of the 876 minutes that they were supposed to add for the first audit finding for two years as can bee seen in the above chart. Note that the “normal” required minutes for this particular school are already 5,400 minutes higher than the state minimum for most school districts; however the statute requires that the school minimum be the minutes which they provided in 1982-83 (59,500).
With this waiver, for 2 years, affected grade levels will be getting 60,596 minutes, a full 6,596 minutes per year more than most students in 7th and 8th grade. Proof that additional instructional minutes are very important is shown in the school‘s 2006 Base Academic Performance Index (API) 803, up from the 2005 score of 797 and they made all 17 criteria for Adequate Yearly Progress. 
Since this is just a grade 7-8 school, affected students have moved on to high school in a different district, Fullerton Joint Unified, so will not receive the additional time.
The department recommends approval of this waiver on the condition that the district maintains increased instructional time at the Rancho-Starbuck Intermediate School in grades 7-8 from the required minutes to 60,596 instructional minutes per year for a period of two years beginning in 2006-07 and continuing through 2007-08 and report the increases in their yearly audits. 

Authority for the Waiver: EC Section 42606
Period of request: 2005 to 2006
Local board approval date(s): April 16, 2007
Bargaining unit(s) consulted on date(s): April 5, 2007
Name of bargaining unit(s)/representative(s): California School Employees Association, Ronnie Mayer, President 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The penalty for failing to maintain the instructional minutes required by the approval of Waiver Number 10-1-2005-W-14 is: 
770 (Average Daily Attendance) times $4,590.51 (Budget Revenue Limit) times 0.98802 (Deficit 1) times 0.98174 (Deficit 2) equals $3,428,576.82 (Apportionment).  876 (Number of Minutes Short) divided by 59,500 (Required Number of Minutes) equals 0.014722689 (Percentage).  $3,428,576.82 (Apportionment) times 1.47% (Percentage) equals $50,477.87.  The district requests to waive the full penalty.

	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (2 pages) (This attachment is not available for 
                        web viewing. A hard copy is available in the SBE office or the Waiver 
                        Office.)

Attachment 2: Audit Findings for Fiscal Year 2005-06 School Year (1 page) (This 
                       attachment is not available for web  viewing. A hard copy is available in 
                       the SBE Office or the Waiver Office.)

Attachment 3: Spreadsheet of Instructional Minutes for 2006-07 from 9/5/06 to 4/13/07 
  and 4/14/07 to 6/15/07 (1 page) (This attachment is not available for 
  web viewing. A hard copy is available in the SBE office or the Waiver 
  Office.)

Attachment 4: Spreadsheet of Instructional Minutes for 2007-08 School Year (2 pages)
   (This attachment is not available for web viewing. A hard copy is 
   available in the SBE Office or the Waiver Office.)

Attachment 5:  2006-07 Accountability Progress Reporting (APR) (This attachment is

                        not available for web viewing. A hard copy is available in the SBE Office 

                        or the Waiver Office.)
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