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· The SBE has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

· The 15-Day text proposed to be added is displayed in “bold underline”; text proposed to be deleted is displayed in “bold strikeout”.

· The second 15-day text proposed to be added is displayed in “double underline”; text proposed to be deleted is displayed in “double strikeout”.

· The third 15-day text proposed to be added is displayed in “shading with underline”; text proposed to be deleted is displayed in “shading with strikeout”.

Title 5. EDUCATION

Division 1. California Department of Education

Chapter 9. Instructional Materials

Article 2. Standards and Criteria for Adoption of Instructional Materials
Adoption of Curriculum Frameworks, Evaluation Criteria and Instructional Materials – Procedures

§ 9510.  Definitions Standards and Criteria for Specific Subject Matter Adoptions.


For purposes of curriculum frameworks, evaluation criteria and instructional materials adoptions, the following definitions shall apply:


(a) “Adoption Report” is the final report reflecting the State Board of Education’s (SBE) action on instructional materials submitted for adoption.

(b) “CDE” is the California Department of Education.


(c) “Content Standards” are those adopted by the SBE, pursuant to Education Code section 60605, et seq.


(d) “Curriculum Commission” is the Curriculum Development and Supplemental Materials Commission as referenced in Education Code section 33530.


(e)(n) “Curriculum Commission Advisory Report of Findings” is produced by the Curriculum Commission IMRs and CREs to indicate whether each set of instructional materials submitted for adoption meets the content standards, curriculum frameworks, evaluation criteria, and social content standards for a particular adoption. The Curriculum Commission Advisory rReport of findings shall include, at a minimum:


(1) a recommendation for or against the adoption of each set of instructional materials, and


(2) if applicable, a list of edits and corrections that should be made to the instructional materials as a condition of adoption.


(f)(e) “Curriculum Commissioner” is an individual one of the persons appointed to the Curriculum Commission, pursuant to Education Code section 33530. 


(g)(f) “Deliberations” means the time set forth in the Schedule of Significant Events when Content Review Experts (CREs) and Instructional Materials Reviewers (IMRs) assemble into review panels and meet in open publicly-noticed meetings to discuss and make recommendations regarding the instructional materials submitted for adoption and to develop a report of findings.

(h)(k) “Edits and corrections” are changes that must be made to submitted instructional materials to meet the social content standards, to ensure accuracy, or to achieve clarity and that are minimal in number, and include, but are not limited to:


(1) Misquoted content standards;


(2) Imprecise definitions;


(3) Mislabeled pictures or objects;


(4) Grammatical errors or misspellings;


(5) Simple factual errors;


(6) Computational errors. 


(i)(g) “Evaluation criteria” are adopted by the SBE for the evaluation of submitted instructional materials, pursuant to Education Code section 60005(c)(2).


(j) “Executive Committee” is a subcommittee of the Curriculum Commission that is comprised of the chairperson and vice chairperson of the Curriculum Commission and three other Curriculum Commissioners chosen by the Curriculum Commission, with the primary purpose of advising the Curriculum Commission on issues related to internal governance of the Curriculum Commission and its subcommittees and advisory groups.

(k) “Facilitator” is a Curriculum Commissioner, former Curriculum Commissioner, IMR or CDE employee assigned by the Curriculum Commission to help each IMR/CRE review panel organize and reach consensus during deliberations. The SBE must approve the participation of any facilitator who is not a current Curriculum Commissioner.  Facilitators shall be trained by CDE staff, Curriculum Commissioners, SBE members, or other parties approved by SBE, during publicly-noticed meetings prior to deliberations. 

(l)(h) “Free instructional materials or gratis items” refer to adopted instructional materials provided at no cost by a publisher to a county office of education, district board, elementary school, middle school or high school. 


(m) “IMR/CRE Report of Findings” is compiled by CDE and contains the determinations of all the IMR and CRE review panels as to whether the instructional materials reviewed by each panel meet the content standards, curriculum frameworks, evaluation criteria, and social content standards for a particular adoption. The report shall include, at a minimum:


(1) a recommendation for or against the adoption of each set of instructional materials, and


(2) if applicable, a list of edits and corrections that should be made to the instructional materials as a condition of adoption. 

(n)(i) “Invitation to Submit Instructional Materials” (Invitation to Submit) is the document prepared by the CDE for each instructional materials adoption that: 

(1) identifies the applicable content standards, curriculum framework and evaluation criteria for the adoption; 

(2) sets out the statutes, regulations, specifications and timelines that govern the adoption process,; and 

(3) invites publishers to participate in the process.


(o)(j) “Learning Resources Display Center” (LRDC) is where instructional materials, and curriculum frameworks and evaluation criteria that are submitted for adoption shall be available for public viewing, pursuant to Education Code section 60202.

(p)(l) “Period of adoption” is the length of time established by the SBE, as set forth in the Schedule of Significant Events, that instructional materials adopted by the SBE shall be available for procurement, pursuant to Education Code section 60200(i).

(q)(m) “Publisher” is any company, person, or entity that submits instructional materials for adoption.

(r)(o) “Rewrites” are extensive changes that would need to be made to instructional materials in order for them to meet the content standards, curriculum frameworks, evaluation criteria or social content standards and include, but are not limited to: 

(1) Revising a paragraph, page, section, or chapter or entire page;


(2) Adding new content;


(3) Moving materials from one grade level to another.


(s)(p) “Schedule of Significant Events” is a timeline adopted by the SBE for each instructional materials adoption that sets out the dates for key events that will take place during the adoption.  The Schedule of Significant Events is included in the Invitation to Submit document and is posted on the CDE website.

(t)(q) “Social content standards” are those set forth in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 Edition, incorporated by reference.


(u) “Standards and evaluation criteria maps” are templates prepared by the CDE and approved by the SBE for each adoption that must be completed by publishers submitting instructional materials for adoption and are designed to determine if instructional materials meet the content standards and evaluation criteria. The standards and evaluation criteria maps are available on the CDE website.

(v) “Subject Matter Committees” are subcommittees of the Curriculum Commission composed of Curriculum Commissioners, whose members are selected by the Curriculum Commission, each with the primary purpose of assisting the Curriculum Commission in making recommendations on matters related to a particular subject matter area and shall exist for the following subject matter areas:


(1) Foreign Language


(2) History-Social Science 

(3) Mathematics


(4) Physical Education


(5) Reading/Language Arts/English Language Development

(6) Science


(7) Visual/Performing Arts


(8) Health 

NOTE: Authority cited:  Sections 33031, 60005 and 60206, Education Code. Reference: Chapters 1 and 2 of Part 33 of Title 2, Sections 33530, 60010, 60048, 60061, 60200, 60202, 60204, and 60605, Education Code.

§ 9510.5. Internal Governance of the Curriculum Commission.

The Curriculum Commission, through its own bylaws, approved by the SBE, shall provide for its internal governance, including, but not limited to, the election of its officers and the establishment of its subcommittees and advisory groups.
NOTE: Authority cited:  Sections 33031, 60005, 60204, and 60206, Education Code. Reference: Section 33003 and 60206, Education Code. 

§ 9511. Standards and Criteria  for All Subject Matter Adoptions Curriculum Framework and Evaluation Criteria Committee Establishment, Composition and Membership Qualifications.

The standards and criteria in the publication entitled Standards for Evaluating the Social Content of Instructional Materials, 2000 Edition, approved by the State Board of Education on January 13, 2000, and published by the California State Department of Education in 2000 are incorporated in this section by reference and apply to all State Board of Education adoptions of instructional materials in all subjects. 


(a) At the SBE’s request, the Curriculum Commission shall recommend a curriculum framework and evaluation criteria to the SBE.


(b)(a) The SBE may establish a Curriculum Framework and Evaluation Criteria Committee (CFCC) to assist in the process of reviewing and/or developing a curriculum framework and evaluation criteria for a particular content field and to makeing a recommendation to the Subject Matter Committee, Curriculum Commission and SBE regarding a curriculum framework and evaluation criteria. 


(c) When the SBE requests that the Curriculum Commission recommend a curriculum framework and evaluation criteria, the CDE shall convene four public focus groups of educators in different regions of California to provide comment to the Curriculum Commission, the CFCC (if established), and the SBE.


(d)(b) The CFCC shall be composed of a minimum of 9 to a maximum of 20 members appointed by the SBE.


(e)(c) The Curriculum Commission shall make recommendations to the SBE on appointing CFCC members according to the qualifications stated below. The SBE may also consider recommendations from CDE, SBE staff, members of the SBE and the public according to the qualifications stated below.

(f) A majority of CFCC members, at the time of appointment, shall be classroom teachers who teach students or mentor teachers currently assigned to teach in kindergarten or grades 1-12 and have a “professional” credential under state law, and meet the definition of “highly qualified” under federal law. At least one such teacher classroom or mentor teacher shall have experience in providing instruction to English Learners, and at least one such teacher classroom or mentor teacher shall have experience in providing instruction to students with disabilities.


(g)(d) CFCC members who are teachers as described in part (f) above classroom or mentor teachers shall have subject matter expertise and professional knowledge of, and successful experience with, and expertise in, standards-based effective educational programs and practices in the content field under consideration. 

(h) At least one CFCC member shall be a Content Review Expert (CRE) and shall meet the qualifications set forth in section 9512.


(i)(h)(e) Other CFCC members may be administrators, parents, local school board members, teachers not described in the first sentence of part (f) above, and members of the public. A majority of CFCC members, at the time of appointment, shall be classroom teachers, or mentor teachers, currently assigned to teach kindergarten or grades 1-12.

(j)(i)(f) The SBE shall appoint CFCC members who are reflective of the various ethnic groups, types of school districts, and regions in California. Nothing in this section shall preclude public members, i.e., non-educators, from serving as a CFCC member as the SBE may deem appropriate 

(k)(j) CFCC members shall receive training and information during publicly-noticed meetings from any of the following as recommended by the Curriculum Commission and approved by the SBE: 

(1) Current and former CDE staff, Curriculum Commissioners, SBE members and CREs;

(2) Subject matter experts whose qualifications are consistent with those for CREs as set forth in section 9512.

(l)(k) CFCC members shall serve until they make their recommendations to the Curriculum Commission and SBE.


(m)(l)(g)  All CFCC members operate under the guidance and at the pleasure of the SBE.

NOTE: Authority cited: Sections 33031, 60005, 60048(d), 60200(o) and 60206, Education Code. Reference: Sections 60040-60044, 60048, 60200 and 60200.2, 33530, and 60204, Education Code; 5 CCR 80001; 20 USC 7801(23).
§9512.  Appointment of Instructional Materials Reviewers and Content Review Experts.

(a) The SBE shall appoint Instructional Material Reviewers (IMRs), and Content Review Experts (CREs) to serve as advisors to the Curriculum Commission and SBE, in the review of instructional materials submitted for adoption. At least one CRE shall also be appointed to participate on each CFCC.

(b) The Curriculum Commission shall make recommendations to the SBE on appointing IMRs and CREs according to the qualifications stated below. The SBE may also consider recommendations from CDE, SBE staff, members of the SBE and the public according to the qualifications stated below.


(c) The primary qualification for IMRs shall be subject matter expertise and professional knowledge of, and successful experience with, effective educational programs and practices. 


(c)(d) A majority of IMRs, at the time of appointment, shall be teachers who teach students classroom teachers, or mentor teachers, currently assigned to teach in kindergarten or grades 1-12 8 and have a “professional” credential under state law, and meet the definition of “highly qualified” under federal law, and who have experience with, and expertise in, standards-based educational programs and practices in the content field under consideration. At least one classroom or mentor such teacher shall have experience in providing instruction to English Learners, and at least one classroom or mentor such teacher shall have experience in providing instruction to students with disabilities.

(d)(e) Other IMRs may be administrators, parents, local school board members, teachers not described in the first sentence of part (c) above, and members of the public. Nothing in this section shall preclude public members, i.e., non-educators, from serving as IMRs as the SBE may deem appropriate 

(e)(f) When the instructional materials, or curriculum frameworks and evaluation criteria, considered for adoption are in a content field other than reading/language arts and visual/performing arts, the CREs shall be experts in a content field who: (1) hold a doctoral degree in that field, or related field. 

(2) have a masters degree or higher in that field and 5 or more years of curriculum expertise in that field.


(f) When the instructional materials, or curriculum frameworks and evaluation criteria, considered for adoption are in the content field of reading/language arts or visual/performing arts, the CREs shall have a masters degree or higher in that field and 5 or more years of experience with, and expertise in, standards-based educational programs and practices in that field, or in the content field of reading/language arts, a doctoral degree and expertise in “research on how reading skills are acquired” as defined in Education Code section 44757.5. 


(g) The SBE shall appoint IMRs and CREs who are reflective of the various ethnic groups, types of school districts, and regions in California.


(h) IMRs and CREs shall receive training and information during publicly-noticed meetings from any of the following as recommended by the Curriculum Commission and approved by the SBE: 


(1) Current and former CDE staff, Curriculum Commissioners, SBE members and CREs;

(2) Subject matter experts whose qualifications are consistent with those for CREs as set forth in this section.

(i) IMRs and CREs shall serve until the SBE acts to adopt or not adopt the submitted instructional materials. CREs who are appointed to serve on a CFCC shall serve until the CFCC makes its recommendations to the Curriculum Commission and SBE.

(j)(g) All IMRs and CREs operate under the guidance and at the pleasure of the SBE.

NOTE: Authority cited: Sections 33031, 60005, 60200, and 60206, Education Code. Reference: Sections 33530 and 60204, Education Code; 5 CCR 80001; 20 USC 7801(23).
§9513. Application Process for Curriculum Framework and Evaluation Criteria Committee Members, Instructional Materials Reviewers and Content Review Experts.


(a)  At least 90 days prior to before the scheduled date of appointment by the SBE, the CDE shall distribute application forms, approved as to form by the SBE, to become a CFCC member, an IMR, and or a CRE applications to districts, county offices, Learning Resources Display Centers (LRDCs) and others upon request, as well as posting the applications forms on the CDE website, to ensure sufficient time for interested parties to applications to be completed and submitted applications to the Curriculum Commission CDE by interested parties. 


(b) The CDE shall assist the Subject Matter Committee and the Curriculum Commission in reviewing all the submitted applications of CFCC members, IMRs, and CREs to ensure applications are complete before the Curriculum Commission makes its recommendations to the SBE. 


(c) The SBE shall consider the recommendations of the Curriculum Commission and appoint CFCC members, IMRs and CREs that in its view meet the qualifications set forth above. All completed applications, with the exception of personal information, shall be available for viewing at the CDE and SBE during normal business hours and at every publicly-noticed meeting at which the applications are considered.

(d) Prior to the SBE taking any action to appoint applicants, a list of the applicants’ names and respective employers, if applicable, shall be posted on the CDE website and provided to the SBE. Upon action by the SBE, the list shall be updated to indicate whether or not each applicant was appointed.
NOTE: Authority Cited:  Sections 33031, 60005, 60200, and 60206, Education Code. Reference: Sections 33530 and 60204, Education Code.
§9514. Prohibited Communications.


(a) CFCC members during their tenure shall not release draft copies of the curriculum framework or evaluation criteria.


(a)(b) Publishers, or their representatives, shall not communicate with facilitators, IMRs and CREs, during their tenure, and facilitators, IMRs and CREs, during their tenure, shall not communicate with publishers or their representatives, about anything related to the evaluation or adoption of instructional materials submitted for adoption, other than when publishers are making presentations or during the times for public comment in open publicly-noticed meetings. When publishers or their representatives, or facilitators, IMRs or CREs, make a prohibited communication, Such communication outside of the times designated in the Schedule of Significant Events may result in the SBE may take corrective action, including disqualification of the publisher, facilitator and IMR/CRE by the SBE from further participation in the subject adoption.


(b)(c) Publishers, or their representatives, shall not communicate with Curriculum Commissioners about anything related to the evaluation or adoption of instructional materials, other than during the times for public comment in open publicly-noticed meetings, or other than through written submissions addressed to all Curriculum Commissioners in care of the Executive Director of the Curriculum Commission, between the date set forth in the Schedule of Significant Events when instructional materials are delivered to IMRs, CREs and LRDCs and the date when the SBE takes action to adopt. When publishers or their representatives, or curriculum commissioners make a prohibited communication, Such contact may result in the SBE may take corrective action, including disqualification of the publisher and the Curriculum Commissioner by the SBE from further participation in the subject adoption.


(c)(d) Notwithstanding the above prohibitions, facilitators, IMRs, CREs, and Curriculum Commissioners may contact publishers for technical assistance in using electronic instructional materials.

(d) Notwithstanding the above prohibitions, publishers or their representatives may communicate with the chairperson, or designee, of the Curriculum Commission or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations.
NOTE: Authority Cited: Sections 33031 and 60206, Education Code. Reference: Sections 33530, 60200, and 60204, Education Code.
§ 9515. Definitions Public Inspection of, and Comment on, Display of Curriculum Frameworks and Evaluation Criteria for Public Inspection and Comment.

(a) “Board means the State Board of Education.


(b) “Curriculum Commission” means the Curriculum Development and Supplemental Materials Commission.


(c) “Department” means the California Department of Education.


(d) “Schedule of Significant Events” means the dates promulgated by the Department in the “Invitation to Submit Basic Instructional Materials for Adoption in California.”


(e) “Period of Adoption” means the period of time that the instructional materials shall remain in adoption. This time period shall be specified in the “Schedule of Significant Events.”


(f) “Primary Adoption” means the first instructional materials adoption following the approval of new evaluation criteria by the Board.


(a) Prior to recommending a curriculum framework and evaluation criteria to the SBE, the Curriculum Commission shall:


(1) direct the appropriate Subject Matter Committee to consider the draft curriculum framework and evaluation criteria developed by the CFCC, if applicable, and submit its recommendation to the Curriculum Commission;


(2) consider the recommendation from the Subject Matter Committee;

(3) approve a draft curriculum framework and evaluation criteria;


(4) make the draft curriculum framework and evaluation criteria and make it available for public review and comment for a minimum of 60 45 days public review and comment period. The CDE shall ensure that the draft curriculum framework and evaluation criteria is are posted on the CDE website for the entire period, and available at the LRDCs during this 45 day period; and

(4)(5) hold at least one publicly-noticed meeting to receive comment on the draft curriculum framework and evaluation criteria as referenced below.

(b) After the Curriculum Commission recommends a curriculum framework and evaluation criteria to the SBE for adoption, the CDE shall ensure that the recommended curriculum framework and evaluation criteria are available on the CDE website and available at the LRDCs during a minimum 30 day period prior to SBE consideration for adoption. 


(b)(c) Any comment from a member of the public person may submit a typewritten (or clearly legible handwritten) statement regarding the content of a draft curriculum framework and evaluation criteria that is received by to the Executive Director of the Curriculum Development and Supplemental Materials Commission, 1430 N Street, Suite 3207, Sacramento, California, 95814, postmarked not later than 14 10 days prior to the date set for the publicly-noticed meeting hearing at which the Curriculum Commission is scheduled to consider vote on whether to recommend the draft curriculum framework and evaluation criteria should be recommended to the SBE for adoption, will be distributed to members of the Curriculum Commission not later than 3 days before the meeting.  Notice of the 14-day deadline, and the Executive Director’s mail, email, and facsimile addresses, shall be posted on the CDE website and at the LRDCs at least 60 days before the meeting.


(c) After the Curriculum Commission recommends a curriculum framework and evaluation criteria to the SBE for adoption, the CDE shall ensure that the recommended curriculum framework and evaluation criteria is posted on the CDE website for a 60-day period, and available at the LRDCs during this period, for public review and comment prior to consideration by SBE for adoption.


(d) Nothing in this section shall restrict a member of the public from directly addressing a state body at any publicly-noticed meeting, orally or in writing, relating to a curriculum framework and evaluation criteria. 

NOTE: Authority cited:  Sections 33031, 60005, and 60206, Education Code. Reference: Sections 60200, 60201, 60202, and 60204, 60206, 60221, 60222 and 60227, Education Code; Section 11125.7, Government Code.
§9516. Advisory Task Forces and Committees to the Curriculum Commission Public HearingsMeetings Held by the Curriculum Commission and the SBE Regarding Curriculum Frameworks and Evaluation Criteria.

The Board may, upon recommendation by the Curriculum Commission, appoint task forces or committees of subject matter experts to assist and advise the Curriculum Commission. Each task force or committee shall include, at the time of appointment, a majority of current classroom teachers providing instruction in kindergarten and grades one to either, inclusive, or mentor teachers, or certificated teachers employed by school districts of county offices of education who are not in a position that requires a services credential with a specialization in administrative services, or any combination of those teachers. The primary criteria for membership shall be subject matter expertise and professional knowledge of, and successful experience with, effective educational programs and practices for the full range of the state’s diverse population. The Board shall, to the extent possible, appoint persons who are representative of the various ethnic groups and types of school districts in the state. Nothing in this section shall preclude public members, i.e., noneducators, from serving on a task force or committee as the Board may deem appropriate.


For purpose of developing a curriculum framework or for other activities not associated with the evaluation of basis instructional materials, the Board may expand the committees or task forces to include teachers who provide instruction in kindergarten and grades one to twelve, inclusive.


(a) Prior to recommending a curriculum framework and evaluation criteria to the SBE for adoption, the Curriculum Commission shall hold at least one publicly-noticed meetinghearing. To recommend a curriculum framework and evaluation criteria to the SBE, the Curriculum Commission must and conduct a roll call vote with at least 9 affirmative votes required for the recommendation, or at least 10 affirmative votes required for the recommendation when all 18 commissioners vote required to recommend a curriculum framework and evaluation criteria to the SBE.


(b) Prior to adopting a curriculum framework and evaluation criteria, the SBE shall receive the recommendation of the Curriculum Commission and hold at least one publicly-noticed meetinghearing. 

NOTE: Authority cited: Sections 33031, and 60004 60005, and 60206, Education Code. Reference: Sections 33530 60200 and 60204, Education Code.



§9517. Invitation to Submit Basic Instructional Materials for Adoption. Procedures for Submitting Instructional Materials for Adoption. 

The Board shall ensure that a written notice of an upcoming primary and follow-up adoption of instructional materials is posted on the Department Website and mailed to every person or firm who has submitted a request for notice to the Department and to any person or firm whom the Department, in its judgment, deems to be interested in the notice. This notice shall be known as the Invitation to Submit Basic Instructional Materials for Adoption in California. The failure to mail an invitation to any person as provided in this section shall not invalidate any action taken by the Board, Curriculum Commission, or Department.


With respect to the submission of instructional materials for adoption by the Board, publishers and manufacturers shall comply with the following requirements:


(a) Instructional materials may be submitted in any language, but essential teachers' materials shall be included in English.


(b) Publishers and manufacturers shall indicate, either in the teacher's edition or in the student's edition or both, which literary works contained in the student's edition or teacher's edition have been abridged, adapted, or excerpted. Publishers and manufacturers shall provide detailed descriptions of these changes upon request by the Department or local educational agencies.


(c) Publishers and manufacturers shall list, either in the teacher's edition or in the student's edition or both, only authors, reviewers, consultants, advisors, field-test teachers, and others who actually contributed to the development of the materials and shall indicate, for those who are listed, in what capacity they served. Publishers and manufacturers shall provide additional related information upon request by the Department or local educational agencies.


(d) Education Code sections 32060-32066 prohibit the purchase of toxic art or craft supplies for grades kindergarten through six and allow their purchase for grades seven through twelve only if they display a warning label. Publishers and manufacturers shall ensure that all art or craft materials included or suggested in their instructional materials comply with the requirements of these Education Code sections.


(e) On or before 5:00 P.M. of the date specified in the Schedule of Significant Events, which is included in the Invitation to Submit Basic Instructional Materials for Adoption, publishers and manufacturers shall provide to the Department a list of all instructional materials that will be submitted for adoption. Receipt of submission information after this deadline shall result in disqualification of the instructional materials from further consideration in the current adoption unless publishers or manufacturers can show extenuating and compelling circumstances beyond their control.


(f) On or before 5:00 P.M. of the date specified in the Schedule of Significant Events, publishers and manufacturers shall deliver samples of instructional materials to the evaluators and locations specified by the Department. Failure to meet the deadline for delivery of samples shall result in disqualification of the instructional materials from further consideration in the current adoption unless the publisher or manufacturer can show extenuating and compelling circumstances involving natural disasters or independent carriers beyond the control of the publishers and manufacturers. In addition:


(1) Publishers and manufacturers shall deliver all samples in final form (i.e., a form that will be offered for purchase over the period of adoption) unless written permission to submit a sample in other than final form is obtained from the Department before any samples are shipped.

(2) Publishers and manufacturers shall deliver all samples free of shipping, handling, sampling, or other charges.

(3) After the final date for delivery of samples, changes or modifications to instructional materials during the adoption review period by the publisher or manufacturer shall result in disqualification of the materials from the adoption unless those changes or modifications are made pursuant to the Board's social content review or educational content review.

(4) Publishers and manufacturers shall retrieve samples of nonadopted instructional materials from display centers during the first thirty (30) days following the date of Board adoption. The deadline for retrieval shall be specified in the Schedule of Significant Events in the invitation. All materials shall be retrieved without any cost to the display center or its staff. Display center directors may dispose of or donate for educational use any samples of instructional materials not retrieved within the 30-day period. Board and Curriculum Commission members, instructional materials reviewers, and Department staff may offer their samples back to publishers and manufacturers, retain their samples, or donate them, provided that the materials are used to benefit public education in California.

(g) On or before 5:00 P.M. of the date specified in the Schedule of Significant Events, publishers and manufacturers shall submit to the Department price quotations (bids) for the sale of completed materials, including all transportation costs.

(h) Publishers and manufacturers are discouraged from withdrawing from a state adoption after the submission of their materials. No publisher or manufacturer may withdraw their submitted instructional materials from a state adoption within seven working days prior to the beginning of the Instructional Materials Advisory Panel educational content deliberations, which date(s) shall be specified in the Schedule of Significant Events. Publishers and manufacturers withdrawing prior to this date shall be so noted in the Curriculum Commission's report of adoption recommendations.

(i) Other than during the times specified in the Schedule of Significant Events, publishers and manufacturers shall not contact Instructional Materials Advisory Panel members during their tenure to discuss anything related to the state evaluation or state adoption of materials. Contact initiated by publishers or manufacturers regarding the evaluation or adoption of materials may lead to disqualification of the publisher's or manufacturer's materials from further consideration in the current adoption, legal action, or both. Instructional Materials Advisory Panel members shall not discuss materials under adoption consideration with publishers or manufacturers or their spokespeople or representatives.


(j) Publishers and manufacturers shall not publicize in printed marketing materials any part of the Instructional Materials Advisory Panel Report.

(k) Follow-up adoptions shall be based on the Invitation to Submit Basic Instructional Materials and evaluation criteria issued for the primary adoption. A new Schedule of Significant Events shall be approved prior to implementing a follow-up adoption.

(a) The CDE shall provide a copy of the Invitation to Submit to every publisher that submits a request and also make it available on its website. 

(b) Publishers submitting instructional materials for SBE adoption shall comply with the Invitation to Submit.


(c) Publishers shall adhere to all dates and times set forth in the Schedule of Significant Events, as approved by the SBE.  

(d) On or before 5:00 p.m. on the date specified in the Schedule of Significant Events, publishers shall provide to the CDE a CD-ROM and hard copy containing the following submission information (Failure to meet this deadline shall result in disqualification of the instructional materials from further consideration in the current adoption unless the publisher can show the CDE that there were extenuating and compelling circumstances involving natural disasters or independent carriers beyond the control of the publisher.): 


(1) A list of all instructional materials that will be submitted for adoption.


(2) A short narrative description of the instructional materials that will be submitted. The description should not exceed 6 pages, single spaced. 


(3) A description of the technology requirements that will be necessary to review the submitted instructional materials.


(4) Contact information for the publisher’s primary contact for the adoption, a California contact, and a contact for technology-based matters.


(e) Upon its determination that the submission information is complete, the CDE will request samples of all instructional materials for evaluation.

(f) On or before 5:00 P.M. on the date specified in the Schedule of Significant Events, publishers shall provide to the CDE completed standards and evaluation criteria maps on a CD-ROM and in hard copy for all instructional materials that have been accepted for evaluation.  

(g) On or before 5:00 P.M. on the date specified in the Schedule of Significant Events, publishers shall deliver samples of all instructional materials that have been accepted for evaluation to the evaluators and locations specified by CDE. Failure to meet this deadline shall result in disqualification of the instructional materials from further consideration in the current adoption unless the publisher can show CDE that there were extenuating and compelling circumstances involving natural disasters or independent carriers beyond the control of the publisher.


(h) Publishers shall deliver all samples free of shipping, handling, sampling, or other charges.

(i)(d) Publishers shall include in instructional materials submitted for adoption, only content standards approved by the SBE and specified in the evaluation criteria for the adoption. Adopted instructional materials shall not include references to national standards or standards from other states.

(j) Publishers shall list, in the teacher’s edition and/or in the student’s edition submitted for adoption, only authors, reviewers, consultants, advisors, field test teachers, and others who actually contributed to the development of the materials and the capacity in which they served.


(k)(e) Publishers shall submit all instructional materials in the same physical form that will be offered for purchase during the adoption period with the following exceptions:


(1) Audio recordings may be submitted in manuscript form;


(2)  Artwork may appear in black and white that will ultimately appear in color in the instructional materials offered for purchase during the adoption period.


(3) Alternate formats as described in section 9528.


(l)(f) Except as described in sections 9528 and 9529, Ppublishers shall not change or modify instructional materials after the date specified in the Schedule of Significant Events for delivery of instructional materials to IMRs, CREs and LRDCs.  Instructional materials changed or modified after this delivery date shall be disqualified from consideration in the Aadoption unless the changes or modifications are approved by the SBE made pursuant to the SBE’s direction.

(m) On or before 5:00 p.m. of the date specified in the Schedule of Significant Events, publishers shall submit to the CDE price quotations for the sale of completed instructional materials, including all transportation costs.


(n) Publishers are discouraged from withdrawing their instructional materials from the adoption after the materials have been submitted. Any such withdrawal may be noted in the Curriculum Commission Advisory Report and Adoption Report.


(o)(g) Publishers shall not publicize in marketing materials any part of the IMR/CRE Report of Findings, Curriculum Commission Advisory Report or the Adoption Report.
NOTE: Authority cited: Sections 33031, 60005, and 60206, Education Code. Reference: Sections 60200, 60201, 60202, 60204, 60206, 60221, and 60222, and 60227, Education Code.
§9517.1. Follow-Up Adoptions: Notice to Publishers and Manufacturers, Intent to Submit, Fee, List of Adopted Materials. 


Follow-up adoptions shall be conducted according to the following requirements:


(a) The Board shall ensure that a written notice of an upcoming follow-up adoption in a given subject is posted on the Department Website and mailed to all publishers or manufacturers known to produce instructional materials in that subject. The notice shall include:


(1) A “Schedule of Significant Events.”


(2) Specifications for “Intent to Submit.”


(b) Each publisher or manufacturer shall provide an “Intent to Submit” that specifies the following:


(1) Number of programs that the publisher or manufacturer will submit.


(2) Number of grade levels covered by each program.


(c) Based on the specifications in subdivision (b) as reported in the “Intent to Submit,” the Department shall assess a fee of $5,000 per grade level submitted for review.


(d) A “small publisher” or “small manufacturer,” as defined in Education Code Section 50227(f)(3), may request a reduction of the fee by submitting documentation that includes, but is not limited to, the following:


(1) A statement of earnings for the most recent three fiscal years.


(2) Number of full-time employees excluding contracted employees.


(3) A statement verifying that the small publisher or small manufacturer is not dominant in its field for the subject matter being submitted for follow-up adoption.


(e) Instructional materials approved by the Board in a follow-up adoption shall be added to the existing adoption list for that subject and remain on the list until the established expiration date for that list.

NOTE: Authority cited: Sections 33031 and 60206, Education Code. Reference: Sections 60200, 60201, 60202, 60204, 60206, 60221, 60222 and 60227, Education Code.
§9518. Social Content Review of Instructional Materials Standards for All Instructional Materials Adoptions.

The standards and criteria in the publication entitled Standards for Evaluation of Instructional Materials with Respect to Social Content, referenced in Section 9511, shall apply to all instructional materials approved by the Board for compliance with social content requirements, as follows:


(a) Reviews of instructional materials for compliance with social content requirements may be conducted by the Department or its agent.


(b) The Department shall notify publishers or manufacturers in writing of approval of instructional materials for compliance with social content requirements or any citations of noncompliance.


(c) If a publisher or manufacturer requests that their instructional materials be reviewed for compliance with social content requirements, and those materials are not concurrently being submitted for adoption, the Department or its agent may charge publishers and manufacturers a fee not to exceed the cost of the service for conducting a social content review and/or for including them in the list of instructional materials which have been approved by the Board for compliance with social content requirements. The list of approved materials shall be available to all school districts in the state. The publisher or manufacturer requesting such a review shall provide samples of instructional materials in completed form and in numbers to be determined by the Department.


(d) A publisher or manufacturer may appeal the decision of the Department or its agent to the Curriculum Commission. The following procedures apply:

(1) Within thirty (30) days from the postmark date of the Department's written notification to a publisher or manufacturer of noncompliance with social content requirements, a publisher or manufacturer shall notify the Department in writing of proposed revisions or intent to appeal.


(2) The appeal shall be limited to consideration of citations of noncompliance identified during the initial social content review.

(e) A publisher or manufacturer may appeal the decision of the Curriculum Commission to the Board.


(1) Within ten (10) days following the postmark date of the Curriculum Commission's written decision, a publisher or manufacturer shall notify the Curriculum Commission chairperson of any intent to appeal to the Board.


(2) An appeal to the Board shall be limited to consideration of revisions or issues raised during the first-level appeal.


(f) Instructional materials which have been approved for compliance with social content requirements shall not be re-evaluated unless the materials have changed substantively, or the Board's social content standards and criteria have been amended to the extent that, in the judgment of the Board, a re-evaluation is necessary.


(g) Publishers and manufacturers shall not describe or represent as adopted by the Board those instructional materials which have passed only a social content review at the state level. Misrepresentation may result in deletion of the instructional materials from the list of materials approved for compliance with social content requirements.


The social content standards in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 Edition, approved by the SBE on January 13, 2000, and maintained on the CDE website at http://www.cde.ca.gov/ci/cr/cf/lc.asp, are is incorporated in this section by reference and apply applies to all SBE adoptions of instructional materials in all subjects.
NOTE: Authority cited: Sections 33031, 60005, 60048, 60200, and 6000460206, Education Code. Reference: Sections 60040-60044, and60048, 60200, and 60200.2, Education Code.
§9519. Display of Instructional Materials Review Panels and Curriculum Commission Advisory Report and Curriculum Frameworks.

Before final adoption of any instructional materials, the Board shall make any instructional materials recommended for adoption available for public review for not less than thirty (30) days at display centers designated by the State Superintendent of Public Instruction. These dates shall be specified in the Schedule of Significant Events.
Samples of instructional materials adopted by the Board shall be available at display centers for a minimum of two years from the date specified in the Schedule of Significant Events.


Prior to recommending any curriculum frameworks to the Board for adoption, the Curriculum Commission shall ensure that copies of the curriculum framework are mailed to any person upon request to the Curriculum Commission. Copies shall also be available at specified display centers throughout the state.


Public comment forms shall be provided at the display centers and may be used for written statements regarding instructional materials and curriculum frameworks. Use of a public comment form to submit a written statement shall not be required.

(a) The CDE will propose and the Curriculum Commission shall approve, for each adoption of instructional materials, the organization of IMRs and CREs into review panels, the assignment of instructional materials to be evaluated by each review panel, and the assignment of a facilitator to each review panel. 

(b)  Each review panel shall be composed of 5 to 15 11 IMRs and CREs, of which a majority must be IMRs who are teachers, as described in the first sentence of part (c) of section 9512, and at least 1 must be a CRE.

(c) Each review panel must evaluate instructional materials according to the SBE adopted content standards, curriculum frameworks, evaluation criteria and social content standards.

(d) At the discretion of the chairperson of the Curriculum Commission, the chairperson of the Subject Matter Committee involved in the adoption or the Executive Director of the Curriculum Commission, a CRE or IMR with special expertise may respond to questions raised by review panels to which the CRE or IMR has not been assigned.


(e)(d) Each review panel shall decide which instructional materials to recommend for adoption. 

(f)(e) Each review panel shall make recommendations as to edits and corrections that should be made to instructional materials.

(g)(f) Review panels shall not recommend rewrites of instructional materials.

(h)(g) Each review panel is encouraged to reach consensus on recommendations. If necessary, the panel will conduct a vote with a simple majority necessary to put forward a recommendation.

(i)(h) The recommendations of the review panels shall be compiled by the CDE into a document titled “IMR/CRE Report of Findings” that shall be presented to the Curriculum Commission.  At least 10 days before the first meeting of the Curriculum Commission that follows the issuance of the IMR/CRE Report of Findings, the CDE shall distribute the IMR/CRE Report of Findings to the Curriculum Commission and post it on its website.

(j)(i) The Curriculum Commission, the CDE, and the SBE, or SBE staff may call upon IMRs, and and CREs, or other experts to assist the Curriculum Commission or the SBE in understanding how instructional materials meet the content standards, curriculum frameworks, evaluation criteria and social content standards. In the event that it is determined that other subject matter experts should be called upon to assist the Curriculum Commission or the SBE in understanding how instructional materials meet the content standards, curriculum frameworks, evaluation criteria and social content standards, such experts shall have qualifications that are consistent with those for CREs as set forth is section 9512 and shall be appointed by the SBE.
NOTE: Authority cited: Sections 33031, 60005, and 60206 60004, Education Code. Reference: Sections 60200 and 60204 60202, Education Code.
§9520. Written Statements to the Curriculum Commission Regarding Instructional Materials and Curriculum Frameworks Submitted for Adoption.  


Any person may submit to the Curriculum Commission a written statement regarding any instructional materials or curriculum frameworks submitted for Board adoption, as follows:


(a) A statement of error appearing in the instructional materials or curriculum framework. The statement shall indicate the page, pages, or place in which the error appears, shall include a specification of the error, and, where possible, shall mention a responsible source of information from which the Curriculum Commission can confirm the existence of such error.


(b) A statement of objection to a specified item of content which shall include the page number of other identification of, and reference to, the item of content to which objection is made, and the grounds for the objection.


(c) Comments relating to any other factor of which the Curriculum Commission should be aware before making a decision to recommend the instructional materials or curriculum framework to the Board for adoption.


(d) A general objection to the adoption of the instructional materials or curriculum framework. The statement shall include a brief statement of the objection and evidence or grounds supporting the objection.


(e) A statement supporting the instructional materials or curriculum framework as a whole or any portion thereof. The statement shall include the reasons for supporting the recommended adoption or for supporting specified portions thereof.


Written statements, typewritten (or in clearly legible manuscript), shall be mailed postpaid, to the Executive Secretary of the Curriculum Development and Supplemental Materials Commission, 721 Capitol Mall, Sacramento, California, 95814, postmarked not later than ten (10) days prior to the date set for the Curriculum Commission's public hearing on the instructional materials or curriculum framework.
NOTE: Authority cited: Sections 33031 and 60004, Education Code. Reference: Section 60202, Education Code.
§9521. Public Hearings Held by the Curriculum Commission and the Board Regarding Instructional Materials and Curriculum Frameworks Public Written Comments Regarding Content of Instructional Materials.

Prior to recommending a curriculum framework or any instructional materials to the Board for adoption, the Curriculum Commission shall hold at least one public hearing on the curriculum framework and at least one public hearing on any instructional materials submitted fro Board adoption.


Prior to adopting a curriculum framework, the Board shall hold a public hearing on the curriculum framework. Pursuant to Education Code section 602023, the Board shall hold a public hearing on any instructional materials submitted for adoption.


(a) Oral and written public comment, whenever submitted, addressing the content of instructional materials should specifically identify the instructional material and page number where the subject content appears and, if pertinent, provide a reason as to why the content is inaccurate or does not meet the content standards, curriculum frameworks, evaluation criteria or social content standards and, if pertinent, suggest a correction to the identified problem.  Any person, including the CDE or its agent, may submit a typewritten (or clearly legible handwritten) comment regarding the content of instructional materials to the Executive Director of the Curriculum Development and Supplemental Materials Commission, 1430 N Street, Suite 3207, Sacramento, California, 95814, postmarked not later than 14 days prior to the date set for review panel deliberations in the Schedule of Significant Events. Notice of this deadline shall be posted at all LRDCs and on the CDE website.  


(b) Any written comment received after the above deadline will be accepted, but may not be evaluated by the IMRs and CREs from a member of the public regarding the content of instructional materials that is received by the Executive Director of the Curriculum Commission not less than 14 days prior to the first date set for review panel deliberations in the Schedule of Significant Events, will be distributed to the review panel that is reviewing the instructional material that is the subject of the comment not less than 7 days before the first day of deliberations. Notice of these deadlines, and the Executive Director’s mail, email, and facsimile addresses, shall be posted on the CDE website and at the LRDCs on the date when instructional materials being submitted for adoption are to be delivered to the LRDCs.  


(c) Written comments challenging the content of instructional materials shall specifically identify the instructional material and page number where the subject content appears and provide a reason as to why the content is inaccurate or does not meet the content standards, curriculum frameworks, evaluation criteria or social content standards.  


(d) No later than the first day of deliberations, CDE staff will distribute written comments that were received by the above deadline to the review panel that is reviewing the instructional material that is the subject of the written comment.  


(e) IMRs and CREs on the review panel shall evaluate the written comments that were received by the above deadline during deliberations.  


(f) All written comment received in accordance with this section shall be forwarded with the Report of Findings to the Curriculum Commission and to the SBE.

(c)(g) Nothing in this section shall restrict a member of the public from directly addressing a state body, orally or in writing, at any publicly-noticed meeting relating to the adoption of instructional materials.

(d)  During each day of deliberations there shall be at least two opportunities for public comment.

NOTE: Authority cited: Sections 33013, 60005, and 60004 60206, Education Code. Reference: Sections 60200 60203 and 60202 60204, Education Code; Section 11125.7, Government Code.

§9522. Speakers Presentation of Public Testimony

Persons wishing to address the Curriculum Commission on a subject to be considered at a further meeting, including any matter designated as a public hearing, shall present a written request to the Executive Secretary of the Curriculum Development and Supplemental Materials Commission, 721 Capitol Mall, Sacramento, California, 95814, by noon of the third working day before the scheduled meeting, stating the subject they wish to address, the organization they represent, if any, and the nature of their testimony.


At or before any public meetinghearing related to the evaluation or adoption of a curriculum framework, evaluation criteria, or instructional materials, at which oral comments from the public are to be received, the chairperson or presiding member of the hearing body shall determine the total amount of time that will be devoted to hearing oral comments, and may determine the time to be allotted to each person or to each side of an issue.

NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Sections 33530, 33534 and 33535 60200, Education Code; Section 11125.7, Government Code.
§ 9523. Presentation of Public Testimony Display of Instructional Materials for Public Inspection.


At or before the hearing at which oral comments from the public are to be received, the Curriculum Commission chairperson or the chairperson of a hearing body other than the full Curriculum Commission shall determine the total amount of time that will be devoted to hearing such oral comments, and may determine the time to be allotted to each person or to each side of an issue.


(a) On or before the delivery date designated in the Schedule of Significant Events, publishers shall send instructional materials that are being submitted for adoption to LRDCs at the addresses indicated in the Invitation to Submit. Instructional materials that are submitted for adoption shall be displayed at the LRDCs at least until the date the SBE adopts instructional materials. 

(b) Beginning with the first adoption that takes place after the Reading/Language Arts adoption that is currently scheduled to be completed in November 2008, Oon or before the delivery date designated in the schedule of significant events, publishers shall also provide CDE with a URL to theirthose instructional materials intended for student use that are being submitted for adoption, and the CDE shall post on its website direct hyperlinks to the URLs provided by the publishers. The instructional materials posted on each publisher’s website shall be identical to the hard copy version of the instructional materials submitted for adoption, except that copyrighted items that do not allow for posting online may be omitted and replaced by a description of the omitted item, and any online features that are absent from the hard copy version shall be identified.

(c)(b) LRDCs shall ensure that instructional materials received are on display within three weeks after the date of receipt unless circumstances beyond the control of the LRDC prevent such display, in which case the instructional materials will be displayed within a reasonable amount of time.

(d)(c) Instructional materials adopted by the SBE shall be available at LRDCs for a minimum of two years after the date of adoption.

NOTE: Authority cited: Sections 33031 and 60005 60004, Education Code. Reference: Section 60202, and 60200(h) 33536, Education Code.
§ 9524. Waiver by Chairperson Public HearingsMeetings Held by the Curriculum Commission and the State Board of Education Regarding Instructional Materials.

At any time, upon a showing of good cause, the Curriculum Commission chairperson or the chairperson of a hearing body other than the full Curriculum Commission may waive the requirements of Sections 9522 and 9523.


(a) Prior to recommending instructional materials to the SBE for adoption, the Curriculum Commission shall do the following:


(1) Not more than 30 days after the issuance of the IMR/CRE Report of Findings, the Curriculum Commission shall hold a publicly-noticed meetinghearing during which any interested party may provide the Curriculum Commission with written or oral comments regarding the submitted instructional materials and/or the recommendations contained in the IMR/CRE Report of Findings. The primary purpose of this publicly-noticed meetinghearing is to afford the Curriculum Commission an opportunity to receive comment from those who disagree with any part of the IMR/CRE Report of Findings. The complaining party, and any interested party adverse to the complaining party, shall be provided a full and fair opportunity to present comments. 

(2) Nothing in this section shall prevent the Curriculum Commission from having additional publicly-noticed meetings that the Curriculum Commission deems necessary to receive additional input from members of the public or to utilize IMRs, CREs or other content experts as provided for in Section 9519(j). 


(3)(2) Curriculum Commissioners must evaluate instructional materials according to the SBE adopted content standards, curriculum frameworks, evaluation criteria, and social content standards


(4)(3) Not less more than 30 days after the Curriculum Commission meeting discussed in subdivision (a)(1) above, the Curriculum Commission will hold a second publicly-noticed meeting at which time it will adopt its recommendations to the SBE regarding instructional materials, and edits and corrections. To adopt its recommendations, the Curriculum Commission must conduct a roll call vote with at least 9 affirmative votes required for the recommendations, or at least 10 affirmative votes required for the recommendations when all 18 commissioners vote.

(5)(4) The Curriculum Commission’s recommendations shall be compiled into a document titled may add to the “Curriculum Commission Advisory Report.” of Findings to include Those recommendations may be different than those of the review panels as contained in the IMR/CRE Report of Findings, but shall in no way delete or alter the recommendations of the review panels.  The Curriculum Commission shall not recommend rewrites of instructional materials. The Curriculum Commission Advisory Report of Findings, as approved by the Curriculum Commission shall be presented to the SBE along with the IMR/CRE Report of Findings. 

(b) Following the Curriculum Commission meetings described above, the SBE will hold at least one publicly-noticed meeting before to adopting both instructional materials and edits and corrections and issuing its Adoption Report.
NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Section 33536 60200, 60203, and 60204, Education Code.

§ 9525.  Post Adoption Edits and Corrections Procedures.


(a)  Following the action of the SBE on a specific instructional materials adoption, CDE staff will notify publishers, in writing, of any edits and corrections adopted by the SBE. 


(b) Within 60 days of the SBE adopting instructional materials and edits and corrections, publishers shall provide to the CDE copies of final printed revised instructional materials, or relevant portions thereof, that reflect all modifications edits and corrections required by the SBE. If the publisher can show that circumstances beyond its control prevented it from delivering final printed the revised instructional materials within the 60 day period, the CDE may grant a reasonable extension to the publisher. 

(c)(b) CDE staff will schedule individual meetings with each publisher to discuss edits and corrections, at which time publishers will be provided an opportunity to show evidence showing that the adopted edits and corrections have been made to the revised adopted instructional materials.  


(d)(c) Under direction from the SBE, CDE staff may work with Curriculum Commissioners, or CREs, or any additional content experts as needed to evaluate whether publishers have made the adopted edits and corrections to their revised instructional materials.

(e) Upon completion of this evaluation, CDE staff will notify each publisher whether the revised instructional materials comply with the SBE’s action or whether additional revisions need to be made. Within 60 days of this notification, publishers shall provide to the CDE copies of final printed instructional materials that reflect all edits and corrections required by the SBE. If the publisher can show that circumstances beyond its control prevented it from delivering final printed instructional materials within the 60 day period, the CDE may grant a reasonable extension to the publisher.
NOTE: Authority cited: Sections 33031, 60005, and 60206, Education Code. Reference: Section 60200, Education Code.

Article 2.1. Adoption of Curriculum Frameworks and Instructional Materials – Procedures Acquisition of Adopted Instructional Materials

Article 2.2. Acquisition of Adopted Instructional Materials
§9527.  Free or Gratis Items Instructional Materials.

If free instructional materials are offered to school districts, publishers and manufacturers shall comply with the following requirements in addition to those stated in Education Code section 60061:

(a) Free instructional materials shall comply with the requirements of Education Code sections 60040-60044 and the Board’s Standards for Evaluation of Instructional Materials with Respect to Social Content.

(b) Publishers and manufacturers shall inform the Department in writing of all offers of free instructional materials within thirty (30) working days of the effective date of the offer so that all school districts may have the opportunity to order these materials. Failure or refusal by the publisher or manufacturer to inform the Department within this deadline shall constitute a rebuttable presumption that the violation of Education Code section 60061 was willful.


(a) Only adopted instructional materials may be offered by a publisher as free or gratis items to a governing board district board, elementary school, middle school or high school. In order to comply with the statutory requirement that publishers provide any instructional materials free of charge in this state to the same extent as that received by any state or school district in the United States, publishers shall post on their website a list of any free instructional materials that they have agreed to provide to a county office of education, district board, elementary school, middle school or high school within 10 days of entering into such an agreement. Publishers shall maintain this list on their websites through the next biennial price adjustment referenced in Education Code section 60223, at which time the statutory requirement regarding the instructional materials on the list shall end. 

(b) Publishers shall inform the CDE in writing of the terms and duration of an proposed offer of free or gratis items at least 30 working days prior to the effective date of the offer. The publisher shall provide the CDE with the URL to their list of free instructional materials, and the CDE shall post on its website a direct hyperlink to the URL provided by the publisher.

(c) As a condition of adoption, any publisher choosing to provide free or gratis items shall provide CDE with the URL for a publisher-maintained website. This website shall be a direct link to the free or gratis items instructional materials being offered so that they are easily discerned. The website will identify free or gratis items with the ISBN or identifier that appears on the list of adopted materials.
NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Section 60061, Education Code.
§9528. Alternate Formats of Adopted Instructional Materials.  

Alternate formats are (1) Instructional materials which are identical in content to adopted instructional materials but different in physical format, or (2) translations or literature that is equivalent in content to adopted instructional materials. Publishers and manufacturers may submit alternate formats of adopted instructional materials to the Department for approval at any time during the period of adoption.


Submissions for approval shall include a sample of the proposed alternate format material. 


An alternate format package may include free instructional materials that have not been adopted by the Board, provided that:


(a) the non-adopted free materials have passed a state review for legal compliance with the social content requirements as required by Section 9527 and in accordance with Section 9518.


(b) the purchase price of the alternate format package shall not include any costs attributable to the non-adopted free instructional materials such as, but not limited to, development and production, correlation to the adopted materials, packaging and shipping costs.


(c) the publisher or manufacturer includes with the submission a certification of compliance with the proviso in subdivision (b) of this section, and


(d) the publisher includes in the alternate format package a statement that identifies any items that are free and which have not been adopted by the Board.


(a)  Publishers may submit alternate formats of adopted instructional materials to the CDE for approval at any time during the period of adoption. 


(b)  Alternate formats of adopted instructional materials shall include:


(1) instructional materials that are identical in content to adopted instructional materials, but that are different in physical format, and 


(2) translations of adopted instructional materials into other languages. Translations of adopted instructional materials into other languages may include different literary selections that are equivalent in content to those contained in the English version.


(c)  Submissions of alternate formats shall be reviewed as follows:


(1) For approval of an alternate physical format, the CDE staff will review submitted materials to confirm that the content is identical to the adopted instructional materials.


(2) For approval of alternate formats in languages other than English, the CDE will employ qualified CDE staff or contract with experts in the alternate language to review the materials to confirm that the translation is accurate and to determine if the materials are equivalent in content to the adopted instructional materials. Different literary selections must be approved by the SBE.

(d) The price of the alternate format shall be equal to or lower than the adopted instructional material.

NOTE: Authority cited: Sections 33031, 60005, and 60206, Education Code. Reference: Sections 60200 and 60222, Education Code.
§ 9529. New Editions of Adopted Instructional Materials.

Upon written request by a publisher or manufacturer, the Department may approve a new edition of an instructional material to replace the original edition adopted by the Board, provided that:


(a) Changes contained in the new edition are so minimal that both the new edition and the old edition may be used together in a classroom environment. (Technical upgrades of computer software which do not contain educational or social content changes shall be exempt from this requirement.)


(b) All changes comply with the social content requirements of Education Code sections 60040-60044 and the Board's Standards for Evaluation of Instructional Materials with Respect to Social Content.


The price of the original edition or a lower price shall apply until the next scheduled biennial price adjustment for that subject area.


(a) Upon written request by a publisher, the CDE may approve a new edition of an adopted instructional material to replace the original adopted edition, provided that:


(1) Changes contained in the new edition are so minimal that both the new edition and the original adopted edition may be used together in a classroom environment. No additional content may be included in the new edition 


(2) All changes comply with the social content standards set forth in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000, as referenced in section 9518 above. The price of the new edition is equal to or lower than the price of the original adopted edition.  


(b) Upgrades of technology-based materials that do not contain content changes can be made by publishers without CDE approval, unless the upgrade results in a new ISBN or identifier.

NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Sections 60040-60044, 60061, 60222, and 60223, Education Code.
§9530. School District Ordering of Instructional Materials. 

Each school district shall purchase adopted instructional materials directly from publishers and manufacturers. With respect to the purchase of instructional materials by a school district, the publisher or manufacturer shall comply with the following requirements:


(a) The provisions of Education Code section 60061 and 60061.5.


(b) Instructional materials furnished and delivered to the school district by the publisher or manufacturer shall conform to and be of the same quality of workmanship as the samples of the respective instructional materials submitted by the publisher or manufacturer to the Department, except that the instructional materials shall also include all revisions, corrections, additions, and substitutions required by the Board at the price adjusted by the Board and the publisher or manufacturer.


(c) Upon request by any school district, a publisher or manufacturer shall provide a copy of any manufacturing standards and specifications for textbooks with which the publisher or manufacturer is currently in compliance.


(d) A discontinuation of an instructional material before its adoption expiration date or before eight years, whichever is less, may cause a hardship on the school districts by limiting the reorder availability of components necessary for the use of instructional materials sets or programs. Should the publisher or manufacturer discontinue to supply an instructional material before its adoption expiration date or before eight years, whichever is less, without prior written approval from the district, upon receipt of written notice from the district, the publisher or manufacturer shall buy back, from all school districts having received the program, set, or system within the adoption period of the program, set, or system, all components of the instructional materials program, set, or system in which the discontinued item was designed to be used. The publisher shall buy back the instructional materials program, set, or system at the price in effect pursuant to the purchase order or agreement at the time the particular material from the program, set, or system is discontinued.


(e) The failure of the publisher or manufacturer to perform under the term of any purchase order or agreement by late or nondelivery of instructional materials, or the discontinuation to supply materials without prior approval by the Board and the delivery of unauthorized materials will disrupt and delay the intent of the school district's educational process, causing loss and damage to the school, its students, and the public interest. It is difficult to assess and fix the actual damages incurred due to the failure of the publisher or manufacturer to perform. Therefore, the publisher or manufacturer shall comply with any of the following requirements made by the school districts pursuant to this section as compensating or liquidating damages and not as penalties:

(1) For purposes of this subdivision, unauthorized instructional materials are those that do not appear in exact description and terms in the purchase order or agreement or are materials that have not been approved for delivery to California schools in written notice to the publisher or manufacturer from the Board or Department.


Should the publisher or manufacturer deliver unauthorized instructional materials to the school district, on written notice from the district, the publisher or manufacturer shall comply with the following requirements:


(A) Withdraw the delivered unauthorized instructional materials from the school district.


(B) Replace the unauthorized instructional materials with authorized materials that are comparable in subject matter, quality, quantity, and price in the California schools.


(C) Incur all costs of transportation or any other costs involved to complete the transactions of withdrawing and replacing unauthorized materials.


(D) Complete the transactions of withdrawing unauthorized instructional materials and replacing them in the school district with comparable authorized materials within 60 calendar days of the receipt of written notice from the district.


(2) Should the publisher or manufacturer fail to deliver instructional materials within 60 days of the receipt of a purchase order from the school district and the publisher or manufacturer had not received prior written approval from the district for such a delay in delivery, which approval shall not be unreasonably withheld, the school district may assess as damages an amount up to five hundred dollars ($500) for each working day the order is delayed beyond sixty (60) calendar days. If late delivery results from circumstances beyond the control of the publisher or manufacturer, the publisher or manufacturer shall not be held liable. Pursuant to this section, the maximum dollar amount that shall be assessed to the publisher or manufacturer by the school district from any individual purchase order shall be twenty thousand dollars ($20,000.00). Should the district take such action, the district shall give the publisher or manufacturer written notification of the delivery delay and the date commencing the accrual of dollar amounts to be assessed to the publisher or manufacturer.


Each school district shall purchase adopted instructional materials directly from publishers. With respect to the purchase of adopted instructional materials by a school district, the publisher shall comply with the following requirements:


(a)  Instructional materials furnished and delivered to the school district by the publisher shall conform to and be of the same quality of workmanship as the instructional materials submitted for adoption.

(b)  Upon request by any school district, a publisher shall provide a copy of any manufacturing standards and specifications for instructional materials with which the publisher is currently in compliance.


(c) Should the publisher discontinue an instructional material before its adoption expiration date or before eight years, whichever is less, upon receipt of a written request from a district that has purchased the discontinued instructional materials, the publisher shall buy back from the school district all of the instructional materials discontinued and any instructional materials designed to be used with the discontinued instructional material. The publisher shall buy back the instructional materials at the price in effect pursuant to the purchase order or agreement at the time when the instructional materials were purchased.


(d) Should the publisher fail to deliver adopted instructional materials within 60 days of the receipt of a purchase order from the school district, and the publisher has not received prior written approval from the district for such a delay in delivery, which approval shall not be unreasonably withheld, the school district may assess as damages an amount up to $500 for each working day the order is delayed beyond 60 calendar days. If late delivery results from circumstances beyond the control of the publisher, the publisher shall not be held liable. Pursuant to this section, the maximum dollar amount that shall be assessed to the publisher by the school district from any individual purchase order shall be $20,000.00. Should the district take such action, the district shall give the publisher written notification of the delivery delay and the date commencing the accrual of dollar amounts to be assessed to the publisher.
NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Sections 60061 and 60061.5, Education Code.
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