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	SUBJECT

Community-Based English Tutoring Program: Adopt Proposed Title 5 Section 11315 and the Addition of Section 11315.5


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE):

· Adopt the proposed regulations;

· Approve the Final Statement of Reasons; and

· Direct the CDE to submit the rulemaking file to the Office of Administrative Law (OAL) for approval.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


March 23, 2007: The SBE approved commencement of the rulemaking process for regulations regarding the Community-Based English Tutoring (CBET) program. 

May 8, 2007: A public hearing was conducted.

July 11, 2007: The SBE discussed the proposed amended regulations, and the summary of the public comments received during the May 8, 2007, public hearing, and the 45-day public comment period. The SBE considered the proposed regulations, amended them, and established a 15-day public comment hearing for the amended regulations. The SBE approved the proposed regulations and directed CDE to submit the rulemaking file to the OAL for approval.

January 10, 2008: The SBE discussed the proposed amended regulations based on the OAL recommendations to clarify language, and approve the commencement of the 15-day public comment period.

January 29, 2008- February 12, 2008 – Comment period open. 

	SUMMARY OF KEY ISSUES


The CBET program is authorized by California Education Code (EC) sections 315, 315.5, 316, 316.5, and 317 to provide instruction to adults who pledge to tutor English learner (EL) students in kindergarten through grade twelve (K-12). Senate Bill (SB) 368 was passed by the legislature in August 2006 and approved by the Governor in September 2006. This bill extends the CBET program while adding a number of new provisions for programs commencing with fiscal year 2007-08.  

The SBE began the rulemaking process for these regulations that govern the CBET program at its March 2007 meeting, and the Notice of Proposed Rulemaking (Notice) was published on March 23, 2007. The regulatory process must be completed within one year from the date of Notice. This one year deadline will not be met if the regulations are not approved for adoption by the SBE at the March 2008 meeting, and the rulemaking process that began in March 2007 will need to start again.

Since the responses to comments will not be received by the CDE until February 12, 2008, the Addendum to the Final Statement of Reasons will be submitted as an item addendum. 

The SBE has requested the CDE to develop language in subsequent regulations to address protocols for the collection of CBET program data for the purpose of evaluation. At the May SBE meeting, the CDE will submit to the SBE amended regulations to address any unintended consequences in the current proposed regulations and to address the evaluation component discussed at the January meeting. 

	FISCAL ANALYSIS (AS APPROPRIATE)


A Fiscal Impact Statement was previously submitted in January 2007. The regulations do not create any fiscal impact.

	ATTACHMENT(S)


Attachment 1: Title 5, EDUCATION, Division 1, California Department of Education, Chapter 11. Special Programs, Subchapter 4. English Language Learner Education (3 Pages)

Attachment 2: Final Statement of Reasons, incorporating comments received during  the 15-day public comment period, will be provided as an item addendum.
· The SBE has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

· The 15-Day text proposed to be added is displayed in “bold underline”; text proposed to be deleted is displayed in “bold strikeout”.

· The second 15-day text proposed to be added is displayed in “double underline”; text proposed to be deleted is displayed in “double strikeout”.

· No additional changes were added after the January SBE 2008 meeting.

  Title 5.  EDUCATION



Division 1.  California Department of Education

Chapter 11. Special Programs
Subchapter 4. English Language Learner Education

§ 11315. Community-Based English Tutoring (CBET) Programs.


In distributing funds authorized by Education Code sections 315, and 315.5, 316, 316.5, and 317, the State Superintendent of Public Instruction (SSPI) shall allocate the funds and local educational agencies (LEAs) shall disburse the funds at their discretion consistent with the following:


(a) The funds made available by Education Code sections 315, and 315.5, 316, 316.5, and 317 shall be apportioned by the State Superintendent of Public Instruction SSPI to local educational agencies LEAs offering Community-Based English Tutoring (CBET) based upon the number of limited English proficient (LEP) pupils identified as English learners in the Annual Language Census Survey from the prior year census.


(b) The governing boards of local educational agencies LEAs may disburse these funds at their discretion to carryout the purposes of this section. Local educational agency LEA governing boards shall require providers of adult English language instruction which receive funds authorized by Education Code sections 315, and 315.5, 316, 316.5, and 317 to maintain evidence that adult program participants have pledged to provide personal English language tutoring to California school pupils with limited English proficiency.


(c) Local educational agencies LEAs may use these funds for direct program services, community notification, transportation services, and background checks pursuant to Education Code section 35021.1 related to the tutoring program.


(d) Local educational agencies shall not receive any funds pursuant to Education Code sections 315, 315.5, 316, 316.5, and 317 until the first day that chapter 3 (commencing with section 300) of Part 1 of the Education Code is operative for that local educational agency.

NOTE: Authority cited: Sections 316, and 316.5, 33031 and 35021.1, Education Code. Reference: Sections 315, and 315.5, 316, 316.5,  and 317, 35021.1 and 52164, Education Code.
§ 11315.5.  Local Educational Agencies Assurances of Compliance.


In addition to assurances specified in Education Code section 35021.1, aA Local Education Agency (LEA) applying for Community-Based English Tutoring CBET funding shall provide assurances certification to the State Board of Education that:

(a) it has conducted an automated records check, as specified in Education Code section 35021.1, of all adult CBET enrollees.

(b)(a) The LEA shall certify that Iit has read and is familiar with the regulations governing the program, which include California Code of Regulations, title 5, sections 11315 and 11315.5, and that it will implement the goals;


(c)(b) The LEA Iit will develop a Community-Based English Tutoring CBET plan in accordance with pursuant to the SB 368 additions of Education Code sections 315.5, 316.5 and 317. The plan shall be approved by the governing board of the school district and shall be reviewed and revised as necessary, or at a minimum of not less than once every three years;


(d)(c) The LEA it shall retain, for no less than five years, all records related to the training, attendance, and reading achievement of adult English-as-a-second-language learners who pledge to provide tutoring to pupils with limited-English-language proficiency. The format of such records shall be substantially similar to the CBET Data Collection Template located on the web at http://www.cde.ca.gov/sp/el/cb/ 

Achievement results from the California Standards Test (CST) and the California English Language Development Test (CELDT) of K-12 students, tutored by adult CBET enrollees, are to be made available to CBET administrators and directors of CBET programs to fulfill the data collection requirements established by Education Code section 317. and Iin no event shall assessment results be communicated in any way to anyone not already legally authorized to have that information. 

(e)(d) The LEA Iit shall maintain data-based records that include assessments of, but not limited to, measurable English reading growth of adult English language learners participating in the Community-Based Tutoring CBET program; and,


(f)(e) The LEA Iit shall maintain district level data pertaining to, but not limited to: 

(1) improvement in attendance of pupils participating in the tutoring program; 

(2) achievement progress of K-12 pupils, who were tutored by Community-Based English Tutoring CBET adults, as measured by the English language development test CELDT administered under section 60810; and


(3) achievement progress of K-12 pupils, who were tutored by CBET adults, as measured by the CST administered under section 60640 review of individual K-12 pupil data from the Standardized Testing and Reporting program, under Education Code section 60640, to determine progress of pupils tutored by adults who have been trained as a tutor. 
NOTE: Authority cited: Sections 313 316 and 33031, Education Code. Reference: Sections 315, 315.5, 316, 316.5, and 317, Education Code.
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