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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT 
Request by the Santa Lucia Regional Occupational Program (ROP) to waive portions of California Education Code (EC) Section 52321(b), (c)(1), and (e), to allow them to accumulate a reserve of more than 15 percent of it's prior year expenditures, due to a one time re-apportionment of unspent funds from the 2005-06 fiscal year.
Waiver Number: 8-12-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That all funds be expended only for Regional Occupational Centers and Programs (ROCP) programs and services and that the ROCP shall come into compliance with EC Section 52321 in fiscal year 2008-09. EC Section 33051(c) will not apply.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A waiver regarding the statutory limitation of carry-over funds limit for ROCPs was previously approved by the State Board of Education (SBE) at the January 2008 meeting.  That waiver applied to eight other ROCP’s. This is a one-time event and it is not anticipated that this type of waiver will be needed in future years.
	SUMMARY OF KEY ISSUES


EC Section 52321 requires ROCPs to spend at least 85 percent of their revenues received each fiscal year. Due to unexpected circumstances explained later, the Santa Lucia ROP received a large amount of funds late in the 2006-07 school year. Although EC allows these funds to be saved and spent for capitol outlay and equipment, this particular ROP would rather spend the money on program expenditures, therefore a waiver is required. 
The waiver is specifically requested of EC Section 52321(b), (c)(1), and (e) that limits ROCPs from placing more than 15 percent of the current year expenditures into program reserve accounts (see strike out): 

52321 (b) Any regional occupational center or program is authorized to 1) budget and accumulate an amount necessary … the designated fund balance. At the end of each school year, the ending balance in the regional occupational center or program account may be distributed to any of the general reserve, designated fund balance, and unappropriated fund balance accounts, provided that the combined total distributed does not exceed 15 percent of the current school year's expenditures…

      (c) (1) At the end of each school year, the combined ending balances of the general reserve, the designated fund balance, except the capital outlay and equipment replacement reserve account, and the unappropriated fund balance shall not exceed 15 percent of the current fiscal year's expenditures…

      (e) The Superintendent shall require an annual certification by school districts, county superintendents of schools, and joint powers agencies commencing in the 2007-08 fiscal year that the regional occupational center or program funds have been expended as provided in this section. The Superintendent shall withhold from a subsequent year's apportionment, any ending fund balance in excess of 15 percent of the previous year's expenditures, except those funds specifically set aside by the governing board in the capital outlay and equipment replacement reserve account.

The reason this and other ROCPs received additional funds was that in the 2005-06 fiscal year, Los Angeles Unified School District, Regional Occupational Center and Program (LAUSD ROCP) claimed approximately 3,900 fewer Average Daily Attendance (ADA) for career technical education than was allowed under its cap. The LAUSD ROCP ADA cap was reduced from 18,279 to 14,395. Because of this the reduction in ADA resulted in a reduction of $11.5 million in funds.

The LAUSD shifted its adult ADA from the district ROCP to begin implementing the requirements of EC Section 52302.8 (from Assembly Bill 2448). This section limits the percentage of adults that an ROCP may claim. However, LAUSD was unable to earn sufficient ADA related to secondary students during the 2005-06 fiscal year to offset the ADA decline attributable to adults. 
The LAUSD ADA cap reduction resulted in the redistribution of approximately $11.5 million from LAUSD to other ROCPs who exceeded their ADA cap in 2005-06. This statutory redistribution process is known as “excess growth.” Normally there is minimal redistribution of unused ADA under this provision. There has never been a redistribution of excess ADA funds of the magnitude that occurred in 2005-06 fiscal year.  
The excess growth amount was not calculated by the California Department of Education (CDE) until February 20, 2007, when the annual principal apportionment was certified. ROCPs receive funding for the prior fiscal year at the annual principal apportionment. This is why the magnitude of this redirection became known so late in the following fiscal year. Many ROCPs received large amounts of excess growth funds that they were not expecting. Forty seven of the 74 ROCPs received excess growth funding ranging from $12,000 to $2.9 million. 
Although EC allows these funds to be saved and spent for capitol outlay and equipment, these particular eight ROCP’s  would rather spend the money on program expenditures (which require proper planning time) therefore, a waiver of the 15 percent reserve limit for program expenditures is required for the Santa Lucia ROP that is in this situation. The Santa Lucia ROP has completed all necessary paperwork to request a waiver at the March meeting of the SBE, to enable them to appropriately spend the funds, after planning, in the 2007-08 fiscal year. 

The CDE recommends approval of this waiver for one day less than two years to allow adequate time to properly plan for the expenditure of these unanticipated funds. EC Section 33051(c) will not apply and the waiver will, therefore, not become permanent. 

Authority for Waiver: EC Section 33050

Period of request: January 1, 2007 to June 29, 2008 - EC Section 33051(c) will not apply.
Local board approval date(s): December 5, 2007
Public hearing held on date(s): December 5, 2007  
Bargaining unit(s) consulted on date(s): October 17, 19, 21, 22, 26, and 29, 2007
Name of bargaining unit/representative(s) consulted: See Attachment 1, page 3
Position of bargaining unit(s) (choose only one): See Attachment 1, page 3
 FORMCHECKBOX 
 Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
   Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
  posting in a newspaper       FORMCHECKBOX 
  posting at each school           FORMCHECKBOX 
  other (specify) Notice posted at each member District’s central office. 
Advisory committee(s) consulted: Santa Lucia ROP Steering Committee   
Objections raised (choose one):  FORMCHECKBOX 
   None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 11/2/2007

	FISCAL ANALYSIS (AS APPROPRIATE)


The consequence of the Santa Lucia ROP not receiving this waiver is that $405,248 of the unused 2005-06 ROCP funding would be saved for capitol outlay rather then be spent on needed program expenditures. 

	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Revised:  3/11/2009 7:43 AM
Revised:  3/11/2009 7:43 AM

