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CALIFORNIA STATE BOARD OF EDUCATION
January 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Alpaugh Unified School District for a waiver of a portion of California Code of Regulations, Title 5, Section 1032(d)(1) & (6), related to the Academic Performance Index, to allow Alpaugh Elementary School to be given a valid score for the 2008 year despite “adult testing irregularities,” affecting 14 percent of the students (English/language arts and mathematics tests for 18 second grade students).
Waiver Number: 11-10-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Denial is recommended per California Education Code (EC) Section 33051(a)(1); the educational needs of the pupils are not adequately addressed.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The Title 5 regulation that the Alpaugh Unified School District (AUSD) is asking to waive was specifically adopted by the State Board of Education (SBE) to protect the educational needs of the pupils. This regulation allows a school with adult testing irregularities, that have affected less than 5 percent of the pupils tested, to receive a valid Academic Performance Index (API) score for the current year, but not be eligible for participation in any of the API award programs for that year. In 2001, the SBE approved California Code of Regulations (CCR), Title 5, Section 1032(d)(1) and (6):
“In 2001 and subsequent years, a school’s API shall be considered invalid under any of the following circumstances:
(1) The local educational agency notifies the California Department of Education (Department) that there were adult testing irregularities at the school affecting five percent or more of the pupils tested.
(6) If, at any time, information is made available to or obtained by the Department that would lead a reasonable person to conclude that one or more of the preceding circumstances occurred.”

Prior to 2001, schools with any testing irregularities could not get a valid API except through the waiver process. Since the regulation, there have been nine waiver requests to the SBE to get a valid API when adult testing irregularities were reported that were over five percent. Of these, four have been approved by the Board, and one was 
	SUMMARY OF KEY ISSUES


automatically approved under EC 33052, when the Board failed to take action by the second regular meeting. The most recent waiver request approved by the SBE was Planada Elementary School in March 2008, their percentage of adult testing irregularities was six percent. 

The Public Schools Accountability Act (PSAA) was based on the educational needs of students, particularly that of improving student achievement. Increases or decreases in student achievement at a school are measured through the API. The Title 5 Regulation that the AUSD is asking to waive was specifically adopted by the SBE to protect the educational needs of the pupils by ensuring the validity of the API. This regulation requires that the Department invalidate a school’s API if 5 percent or more of the students tested had testing irregularities. The SBE adopted this regulation to ensure that the API would be a valid measure of student achievement by placing a maximum level on the number of testing irregularities included in a school’s API. 
The AUSD is requesting that Alpaugh Elementary School receive a 2008 Growth API and a 2008 Base API, even though the school had testing irregularities affecting 14 percent of the students tested. As reported by AUSD, the 14 percent represents 18 grade two students (out of 129 test takers) in a classroom wherein the teacher stood behind students and urged them to re-read the test questions so as to answer the questions correctly, and would tap a problem with the index finger indicating an error and the students would correct the answer. 
The Department recommends denial of the waiver based on EC 33051(a)(1); the educational needs of the pupils are not adequately addressed.

Demographic Information: Alpaugh Unified School District has a student population of 388 and is located in rural Tulare County. 
Authority for Waiver: EC Section 33050

Period of request: July 1, 2007, to June 30, 2008

Local board approval date(s): October 14, 2008

Public hearing held on date(s): October 14, 2008

Bargaining unit(s) consulted on date(s): October 7, 2008

Name of bargaining unit/representative(s) consulted: Alpaugh Teachers Association, Deborah Lewis, President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):  Attached to waiver.

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): Notice posted in the school office, board room, and the cafeteria.

Posted at three public places: U.S. Post Office, Ceci’s Restaurant, and the County Fire Department. 

Advisory committee(s) consulted: School Site Council.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: September 23, 2008
	FISCAL ANALYSIS (AS APPROPRIATE)


No state fiscal impact is expected as a result of approval this waiver.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (This attachment is not available for 

  Web viewing. A printed copy is available is the SBE Office or the Waiver 

  Office.) 
Attachment 2: Letters of support (8 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office. 

                                    Association of School Administrators, Sherry Skelly Griffith

                       Alpaugh Teachers Association, Deborah Lewis, ATA President

                       Tulare County Office of Education, Jim Vidak, County Superintendent                             of Schools

                       Alpaugh Unified School District, Robert M. Hudson, Superintendent

                       Alpaugh Unified School District, Robert M. Hudson, Superintendent

                       Small School Districts’ Association, Alvin G. Sandrini, Executive Director
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