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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2010 AGENDA

	SUBJECT

Open Enrollment Act—Approve Commencement of the Rulemaking Process for Additions to the California Code of Regulations, Title 5.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the methodology for calculating the 1,000 low achieving schools as required by SBX5 4 and take the following actions:
· Approve the Notice of Proposed Rulemaking.
· Approve the proposed regulations and Initial Statement of Reasons.
· Direct the CDE to commence the rulemaking process.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


There has not been action by the SBE on the Open Enrollment Act previous to this meeting. However, also on the SBE agenda for this meeting is a separate agenda item recommending adoption of emergency regulations to implement the Open Enrollment Act for the 2010–2011 school year.
	SUMMARY OF KEY ISSUES


The Open Enrollment Act, SBX5 4 (Romero), was signed into law on January 7, 2010, and became effective on April 14, 2010. The Open Enrollment Act provides students enrolled in one of the 1,000 “low achieving” schools, (hereinafter referred to as “Open Enrollment” schools), the option to enroll in a different school with a higher Academic Performance Index than the pupil’s school of residence. 

	SUMMARY OF KEY ISSUES (Cont.)


Important requirements established by the Open Enrollment Act include:

· The State Superintendent of Public Instruction must annually create a list of 1,000 Open Enrollment schools based on a methodology that meets the criteria specified in Education Code Section 48352(a)(1).

· Pursuant to Education Code Section 48354(a), parents have the option to apply, on behalf of their child(ren), for transfer not just to another public school in their district of residence, but to schools in other districts outside their district of residence.

· The specifications set forth in Education Code Section 48352(a)(1) include:

· No more than ten percent of the schools in any local educational agency (LEA) may be on the list of 1,000 Open Enrollment schools.

· Court schools, community schools, community day schools, and charter schools are excluded from the list.

· Pursuant to Education Code Section 48356(a), school districts may adopt standards for approval or rejection of applications under the Open Enrollment Act, and in particular those standards may include consideration of the capacity of the school or program to accept students under the Open Enrollment Act.

· Pursuant to Education Code Section 48356(d)(3), when the number of applications to a school or program exceeds capacity, the district must conduct a lottery to select students for admission. 

CDE staff has reviewed the statute and has determined that there is a need for regulations to clarify the manner in which the list of schools should be determined and what schools of the district should be considered when calculating the 10 percent cap required by Education Code Section 48352(a)(2)(A).
The following is an overview of the regulations package provided in Attachment 2:

· Procedures allowing a parent to submit an application to a different school if the school that his or her child will attend in the next school year is on the list of 1,000 Open Enrollment schools. 

· A provision stating that a student shall not be required to reapply for enrollment in a school to which the student has been admitted under the Open Enrollment Act, regardless of whether the student’s “school of residence” remains on the list of 1,000 Open Enrollment schools.

· Miscellaneous provisions regarding the timing of the application process and the notifications to be made during the application process.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement will be provided as an Item Addendum.

	ATTACHMENT(S)


Attachment 1: 
Notice of Proposed Rulemaking (5 Pages)

Attachment 2: 
Text of proposed regulations and accompanying Initial Statement of Reasons (8 Pages)
Attachment 3: 
Overview of Open Enrollment – List of 1,000 schools will be provided as an Item Addendum.

Attachment 4: 
Economic and Fiscal Impact Statement will be provided as an Item Addendum
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NOTICE OF PROPOSED RULEMAKING

AMENDMENTS TO THE CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING Implementation of the Open Enrollment Act

[Notice Published July 30, 2010]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING

California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing at 1:00 p.m. on September 14, 2010, at 1430 N Street, Room 1801, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to: 

Debra Thacker, Regulations Coordinator

LEGAL DIVISION

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov. 

Comments must be received by the Regulations Coordinator by 5:00 p.m. on September 14, 2010. All written comments received by CDE staff during the public comment period are subject to disclosure under the Public Records Act.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony if a public hearing is held, or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE

Authority: Section 33031, Education Code.

Reference: Sections 48350, 48351, 48352, 48354, 48355, 48356, 48357, 48358, 48359, 48360 and 48361, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Open Enrollment Act, SBX5 4 (Romero), was signed into law on January 7, 2010, and became effective on April 14, 2010. The Open Enrollment Act provides students enrolled in one of the 1,000 “low-achieving” schools, hereinafter referred to as “Open Enrollment” schools, the option to enroll in a different school with a higher Academic Performance Index than the pupil’s school of residence. 

Important requirements established by the Open Enrollment Act include:

· The State Superintendent of Public Instruction (SSPI) must create a list of 1,000 Open Enrollment schools based on a methodology that meets the criteria specified in Education Code section 48352(a)(1).

· The specifications set forth in Education Code section 48352(a)(1) include:

· No more than ten percent of the schools in any local educational agency (LEA) may be on the list of 1,000 Open Enrollment Schools.

· Court schools, community schools, community day schools, and charter schools are excluded from the list.

· Pursuant to Education Code section 48356(a), school districts may adopt standards for acceptance or rejection of applications under the Open Enrollment Act, and in particular those standards may include a definition of the capacity of the school or program to accept students under the Open Enrollment Act.

· Pursuant to Education Code section 48356(d)(3), when the number of applications to a school or program exceeds capacity, the district must conduct a lottery to select students for admission. 

The regulations that are proposed to implement the Open Enrollment Act include:

· A methodology for selecting the 1,000 Open Enrollment schools.

· Procedures for allowing a parent to submit an application to a different school if the school that his or her child will attend in the subsequent school year is on the list of 1,000 Open Enrollment schools. 

· A provision stating that a student shall not be required to reapply for enrollment in a school to which the student has been admitted under the Open Enrollment Act, regardless of whether the student’s “school of residence” remains on the list of 1,000 Open Enrollment schools.

· Miscellaneous provisions regarding the timing of the application process and the notifications to be made during the application process.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts: TBD

Cost or savings to state agencies: TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with Section 17500) of Division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational agencies: TBD

Cost or savings in federal funding to the state: TBD
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: TBD
Cost impacts on a representative private person or businesses: The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs: TBD
Effect on small businesses: The proposed regulations would not have a significant adverse economic impact on any business because they relate only to schools and school districts and not to small business practices.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alternative it considered, or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective as and less burdensome to affected private persons than the proposed action. The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation may be directed to:
Carolyn Mills, Education Programs Consultant

Learning Support and Partnerships Division

California Department of Education

1430 N Street, Room 6408

Sacramento, CA 95814

Telephone: 916-445-7746
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulations and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulations and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons, once it has been finalized, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Carolyn Mills, Learning Support and Partnerships Division, 1430 N Street, suite 6408, Sacramento, CA, 95814; telephone, 916-445-7746. It is recommended that assistance be requested at least two weeks prior to the hearing.

· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

Title 5. EDUCATION

Division 1. California Department of Education

Chapter 5.2. Open Enrollment Act 

Subchapter 1. Open Enrollment Act

Article 1. General Provisions

§ 4700. Purpose.


These regulations set forth requirements for the administration of the Open Enrollment Act.

NOTE: Authority cited: Section 48353 33031, Education Code. Reference: Sections 48350 through 48361, inclusive, Education Code.

§ 4701. Identification of Open Enrollment Schools.
(a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of an LEA’s schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools;
(B) schools that are charter schools;
(C) schools that are closed; and
(D) schools that have fewer than 100 valid test scores.
(3)
a local educational agency (LEA) shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA’s schools shall be rounded up to the next whole number; and

(4)
to produce the final list of 1,000 schools, the SSPI shall apply the following process:

(A) create a pool of schools: by selecting all schools from the most current year’s growth API file;

1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.  

2. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2011-2012 school year and every year thereafter, this pool shall be created by selecting all schools from the most current year’s growth API file;  
(B) create an initial pool of eligible schools by excluding from the pool set forth in subdivision (a)(4)(A)(1.) or (2.) as appropriate, all schools identified in subdivision (a)(2);
(C) from the pool of eligible schools set forth in subdivision (a)(4)(B), select the list of 1,000 schools with the lowest API scores while maintaining the number of the elementary schools, middle schools, and high schools respectively, as set forth in subdivision (a)(1);
(D) from the list of 1,000 schools identified in subdivision (a)(4)(C), retain only the schools with the lowest API scores from each LEA irrespective of whether it is an elementary school, middle school, or high school until the LEA reaches the 10 percent cap pursuant to subdivision (a)(3);
(E) from the schools remaining in the eligible pool after the list of 1,000 schools as set forth in subdivision (a)(4)(C) were removed, retain only the schools that are part of LEAs that have not yet reached their 10 percent cap pursuant to subdivision (a)(3);

(F) create the next pool of eligible schools by combining the schools retained in subdivision (a)(4)(D) with the schools retained in subdivision (a)(4)(E); and

(G) repeat the procedures outlined in subdivisions (a)(4)(C) through (a)(4)(F) until such time as the number of schools as set forth in subdivision (a)(4)(D) is 1,000 schools with no LEA exceeding the 10 percent cap.

(5) The final list of 1,000 Open Enrollment schools is achieved when the list contains 1,000 schools that meet the requirements for both the decile 1 ratio and the LEA “10 percent” cap.
NOTE: Authority cited: Section 48353 33031, Education Code. Reference: Sections 48352 and 52052, Education Code.

§ 4702. Application for Transfer Pursuant to the Open Enrollment Act.


(a) The district of residence shall notify the parent(s) or guardian(s) of each pupil enrolled in a school included on the most recent Open Enrollment list of the option to transfer. This notice shall be provided on the first day of instruction; if the district has not been notified of whether its school(s) is on the list, the notification shall be provided no later than September 15.


(b) A pupil who transfers to a school pursuant to the Open Enrollment Act and is currently enrolled in that school shall not be required to reapply for enrollment in that school, regardless of whether the pupil’s school of residence remains on the list of 1,000 Open Enrollment schools.

NOTE: Authority cited: Section 48353 33031, Education Code. Reference: Sections 48354 and 48355, Education Code.

§ 4703. Approval and Rejection of Applications.

(a) For the purposes of transfer for the 2010-2011 school year, on or before September 30, 2010, the school district of enrollment shall notify the applicant parent(s) or guardian(s) and the school district of residence in writing whether the application has been approved or rejected. 


(a)(b) If an application is approved, the school district of enrollment shall state in the notification the particular school site and that school’s address to which the pupil has been admitted.


(b) If a pupil chooses to enroll in a school to which he or she has been admitted pursuant to this chapter, he or she shall enroll in the school identified in subdivision (a)(2) on or before the first day of instruction. If the pupil fails to do so, the district is not required to enroll the pupil in the school.


(c) For the purposes of the 2010-2011 school year, if a pupil chooses to enroll in a school to which he or she has been admitted pursuant to this chapter, he or she shall enroll in the school no later than November 1, 2010. If the pupil fails to do so, the district is not required to enroll the pupil.

(d) For the purposes of a new transfer for the 2011-2012 school year and every school year thereafter, if a pupil chooses to enroll in a school to which he or she has been admitted pursuant to this chapter, he or she shall enroll in the school on or before the first day of instruction. If the pupil fails to do so, the district is not required to enroll the pupil.


(c)(e)  For the purposes of standards for acceptance and rejection of applications pursuant to Education Code section 48356(a) related to “adverse financial impact,” apportionment of state funds for any average daily attendance credited or to be credited, pursuant to Education Code section 48359.5 or otherwise, shall be presumed, in the absence of clear and convincing evidence to the contrary, to eliminate any adverse financial impact on the district of enrollment.

NOTE: Authority cited: Section 48353 33031, Education Code. Reference: Sections 48354 and 48357, Education Code; and Section 88003, Government Code.

07-01-10 [California Department of Education]

INITIAL STATEMENT OF REASONS
Implementation of the Open Enrollment Act

INTRODUCTION

With the Open Enrollment Act of 2010 (SBX5 4, Chapter 3, 5th Extraordinary Session, 2010) (Act), the California Legislature and the Governor established a new right for California students and parents. If a California student is enrolled in one of 1,000 Open Enrollment schools, the parent may now apply to enroll the student in a different school than the child’s school of residence of the parent. When there is insufficient capacity in a “school district of enrollment” to which a parent applies, the district of enrollment shall use a lottery to determine which students are to be accepted.

The Legislature and the Governor of California have taken this step because they have determined that there is an ongoing “academic achievement gap” between students in these low-performing schools and students in other schools and that efforts to reduce this achievement gap are not proceeding rapidly enough. The goal of the Open Enrollment Act is to allow students from Open Enrollment schools to access superior educational opportunities in other school districts, giving the students a greater opportunity for academic success, higher chances for entrance into college, and eventual increased opportunities for economic success and attainment of life goals.

SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:
Proposed section 4700 states that the regulations contain the requirements for the administration of the Open Enrollment Act. This is necessary to clarify the scope and applicability of these regulations.

Proposed section 4701(a) is added to describe the methodology by which the list of 1,000 Open Enrollment schools shall be identified by the State Superintendent of Public Instruction (SSPI) pursuant to Education Code section 48352. This is necessary to ensure the methodology used is transparent and consistent from year to year.

Proposed section 4701(a)(1) is added to establish the ratio of elementary schools, middle schools, and high schools. This ratio, set forth as 687 elementary schools, 165 middle schools, and 148 high schools was generated pursuant to Education Code Section 48352(a)(1) as this is the ratio of such schools in decile 1 in the 2008-2009 school year. State decile ranks are provided each year with the Base Academic Performance Index (API) report. Schools with a state decile rank of 1 in the 2009 Base API report were evaluated to determine the ratio of elementary, middle, and high schools. Education Code section 52052(g) indicates that only those schools with at least 100 valid tests scores should be included in the API rankings. As such, schools with less than 100 valid test scores have been excluded from the number of schools used to calculate the ratio of decile 1 elementary, middle, and high schools. This section is necessary to provide clarity to the ratio of schools that will be included on the list on an annual basis. The number of elementary schools, middle schools, and high schools will always reflect this ratio and therefore it was necessary to articulate the exact numbers of each for transparency.

Proposed sections 4701(a)(2)(A) and (B) are added to identify the schools that are excluded from the list of 1,000 schools. These schools are excluded by the language of Education Code section 48352(a)(2)(B). Within the CDE’s data system the schools referred to in statute as “county, community, and community day schools” are referred to as “Juvenile court schools, County Community Schools, and District Community Day Schools” on the CDE’s school directory. This restatement of the law is necessary in order to clearly state the methodology used in generating this list of 1,000 schools.

Proposed section 4701(a)(2)(C) is added to make clear that only those schools that are in operation and currently enrolling students are counted in this process. To count closed schools would result in an absurd result. This clarification is necessary to ensure the most transparency in generating this list of 1,000 schools.

Proposed section 4701(a)(2)(D) is added to make clear that schools with less than 100 valid test scores are excluded from the calculations. This is necessary to reflect the lack of statistical certainty of an API score that is based on less than 100 valid test scores. This lessened certainty is reflected in Education Code section 52052(f)(1).

Proposed section 4701(a)(3) is added to restate the provision in Education Code section 48352(a)(2)(A) which caps the number of any one local educational agency’s (LEA’s) schools that are on the list of 1,000 to no more than 10% of its total schools, excluding closed schools and direct funded charter schools. This restatement of the law is necessary in order to clearly state the methodology used in generating this list of 1,000 schools.

Proposed section 4701(a)(4) is added to set forth the parameters of the list as established by subdivisions (a)(1) – (3). This is necessary to ensure the methodology used is transparent and consistent from year to year.

Proposed sections 4701(a)(4)(A) and (B) are added to begin the description of how to construct the list of 1,000 schools. Subdivision (a)(4)(A) begins with the pool of all schools  and subdivision (a)(4)(B) then narrows this pool by excluding schools that were indentified in subdivision (a)(2). This is necessary to ensure that only those schools which are eligible for inclusion on the list are being considered. Language specific to applicability to the 2010-2011 and 2011-2012 school years is deleted to make these regulations applicable for all future iterations of the list of 1,000 Open Enrollment Schools.

Proposed sections 4701(a)(4)(C), (D), (E), (F) and (G) are added to describe the process by which the pool that remains after subdivision (a)(4)(B) will be used to create the ultimate list of 1,000 schools. This step-by-step process is reiterated, as stated in subdivision (a)(4)(G), until a list of schools is achieved that contains 1,000 schools, preserves the ratio set forth in subdivision (a)(1), and is consistent with the 10% limitation set forth in subdivision (a)(3). This carefully constructed step-by-step articulation of the methodology is necessary to ensure transparency in generating this list of 1,000 schools.

Proposed sections 4701(a)(5) is added to articulate the criteria by which the SSPI shall consider the list of 1,000 schools to be complete. This is necessary to ensure that the list generated pursuant to the methodology set forth in these regulations is reiterated until all of the criteria set forth in statute are achieved.

Proposed section 4702(a) is added to set forth the notification requirements a district must meet to comply with the Open Enrollment Act. This section requires a district to provide parent(s) and guardian(s) of each pupil enrolled in a school that has been included on the most recent iteration of the Open Enrollment list of the option to transfer. This section further specifies that this notice shall be provided on the first day of instruction. If, however, on the first day of instruction the district of residence has not yet been notified of whether its school(s) is included on the most recent iteration of the Open Enrollment list, this notice shall be provided no later than September 15 of each year. This is necessary to ensure parent(s) and guardian(s) are timely notified of their option to transfer pursuant to the Open Enrollment Act,

Proposed section 4702(b) is added to make clear that once a pupil enrolls in a higher achieving school pursuant to the Open Enrollment Act, his or her parent is not required to reapply for transfer to the school and/or district of enrollment. This is further clarified with the statement that even if a pupil’s school from which he or she transferred is not on a subsequent publication of the list of 1,000 schools. This is necessary to ensure that a pupil’s educational experience is uninterrupted. To require a pupil to transfer repeatedly would unduly cancel out any benefit received from transferring under the Open Enrollment Act.

Section 4703(a) specifies that when a school district of enrollment notifies the parents(s) or guardians who submitted an application for transfer pursuant to the Open Enrollment Act of whether their application has been approved or rejected the district of enrollment shall also notify the parent(s) or guardians(s) of the school to which the pupil has been admitted. This is necessary to ensure that parent(s) or guardian(s) submitted an application to more than one school. 

Former sections 4703(a), (c) and (d) were deleted. All references to applicability during the 2010-2011 and 2011-2012 school years was deleted to ensure these regulations are applicable to all future iterations of the list of 1,000 Open Enrollment Schools.

Proposed section 4703(b) is added to make clear that if a child chooses not to enroll on or before the first day of instruction, the district of enrollment is not required to enroll him or her at a later date. This is necessary to ensure that districts timely enroll students transferring pursuant to the Open Enrollment Act and to ensure a district has the option of filling a vacant position left vacant by a child who chooses not to enroll. 

Proposed section 4703(c) is added to clarify the meaning of Education Code section 48356(a)’s phrase “adverse financial impact.” Adverse financial impact may be included in a district of enrollment’s written standards for the approval and rejection of applications pursuant to the Open Enrollment Act. This section is necessary in order to assist districts in correctly applying this criteria should it choose to adopt written standards.

OTHER REQUIRED SHOWINGS – GOV. CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(2):

The SBE did not rely upon any technical, theoretical or empirical studies, reports or documents in proposing the adoption of this regulation.

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):

No other alternatives were presented to or considered by the SBE.  

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 
The proposed regulation will not have a significant adverse economic impact upon business because it applies only to schools and school districts. 

06-28-10 [California Department of Education]
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