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CALIFORNIA STATE BOARD OF EDUCATION
may 2010 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Aspire Public Schools under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08  fiscal year at Aspire Rosa Parks Academy for students in grade three (shortfall of 2,170 minutes.)   
Waiver Number: 7-11-2009  
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the school maintains increased instructional time at Rosa Parks Academy in grade three from the required 50,400 minutes per year, plus an additional 2,170 minutes at Aspire Rosa Parks Academy, to a minimum of 52,570 minutes for grade three and  56,170 for affected students in grades four and five for the 2008-09 and 2009-10 school years, and report the increase in instructional minutes in their yearly audits. See chart in Attachment 1.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. Education Code (EC) Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the minimum amount for twice the number of years that it failed to maintain the required minimum length of time.  
Although not required by statute, the SBE has verbally required the make-up for both grade level and affected students, where possible.

	SUMMARY OF KEY ISSUES


During an audit of annual instructional minutes for 2007-08 it was discovered that Aspire Public Schools failed to offer the required number of minutes at Rosa Parks Academy for grade three. The instructional minute shortfall at the school resulted in a total of 2,170 instructional minutes. The shortage occurred because one teacher at the school did not have a valid credential to teach core subjects in the State of California, in accordance with EC 47605(1). The disallowed minutes of 10,360 were deducted from  

SUMMARY OF KEY ISSUES (Cont.)

the total offered, which caused grade three to have a deficit of 2,170 minutes. 

Rosa Parks Academy began the scheduled make-up in 2008-09 by offering 61,535 instructional minutes for grade three and affected students. In the 2009-10 school year, the school will offer the same amount of instructional minutes. These make-up minutes are higher than what is required for the waiver. The chart in Attachment 1 shows the scheduled make-up for grade level and affected students planned by the school. 
The Department recommends approval of this waiver as long as the school maintains increased instructional time as indicated on the chart for a period of two years for grade level and affected students beginning in 2008-09 and continuing through 2009-10. The school must report the increases for the instructional minutes in their yearly audits.
Demographic Information: Aspire Rosa Parks Academy has a student population of 349 and is located in city of Stockton in San Joaquin County. 
Authority for the Waiver: EC Section 47612.6
Period of request: July 1, 2007, to June 30, 2008
Local board approval date(s): October 26, 2009
Bargaining unit(s) consulted on date(s): There are no bargaining units in the charter school.
	FISCAL ANALYSIS (AS APPROPRIATE)


2007-08 penalty amount of $14,724 is calculated as follows:

56.61 ADA for students in grade three multiplied by $6,041 (base revenue limit) is equal to $341,981.
A 2,170 shortfall of ADA divided by the 50,400 instructional minute requirement is equal to 4.31 percent of minutes not offered.

$341,981.01 multiplied by 4.31 percent is equal to $14,724 penalty if this waiver is not approved.
	ATTACHMENT(S)


Attachment 1: Chart of Instructional Minutes for Waiver (1 page)

Attachment 2: Specific Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 3: Audit Report (1 page) 
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