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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the San Diego Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year for Roosevelt Middle School (requesting 20.9:1 ratio on average in grade six and 20.7:1 ratio in grade seven).

Waiver Number: 87-2-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved six similar waivers with very narrowly defined conditions for small QEIA schools, mostly in rural, independent or isolated circumstances. In these cases, the option to transfer students to other schools was not available due to geography. The SBE denied two requests that did not meet the narrowly defined conditions described above, and two other waivers were withdrawn by districts. 

The recent QEIA waivers were approved with a maximum class size cap of 25. The other three requests were approved with maximums of 23, 20, and 18 students per class, depending on local circumstances. 
President Mitchell stated that the SBE would be willing to entertain specific petitions that meet the spirit of the QEIA regulation and set absolute caps for average class size that are below the QEIA mandate and apply averages for grade ranges to meet targets that are appropriate given the circumstances at the schools. 

The QEIA statues were enacted in response to a settlement agreement wherein the

Governor and the Legislature agreed to make funds available to certain schools. Any waivers to the QEIA statute should be considered in light of this settlement and should be granted judiciously.

. 
	SUMMARY OF KEY ISSUES


Schools participating in QEIA were monitored by their county offices of education for 

compliance with program requirements including CSR for the first time in 2008–09. They were required to demonstrate one-third progress toward full implementation of program requirements. 
QEIA schools are required to reduce class sizes by five students compared to class sizes in 2005–06, or to 25 students, whichever is lower. The calculation is done by grade level as each grade level has a target average class size based on QEIA CSR rules. San Diego Unified School District (USD) asserts that it used Program Improvement (PI) and other Title I funding (which is no longer available) to hire five additional teachers in 2005–06 and 2006–07 to reduce class sizes in grades six and seven at Roosevelt Middle School (MS) as part of the school’s PI plan. 
The district notes that the addition of these teachers resulted in an average class sizes in 2006–07 of 20.9 in grade six and 20.7 in grade seven, which it states was significantly lower than average class sizes for these grades at other district schools. Class sizes in 2006–07 are the basis for determining QEIA CSR targets for this school, hence the reduced class sizes at Roosevelt MS in that year lowers the target class sizes for those grades that the school must meet while participating in QEIA. 
Based on the 2006–07 class averages, the QEIA CSR target for grade six at Roosevelt MS is 15.9 students per class, and for grade seven the QEIA CSR target is 15.7. San Diego USD has requested that the SBE use the actual average class sizes at Roosevelt MS in 2006–07 for grades six and seven as the school’s QEIA CSR targets, specifically, 20.9 students per class in grade six and 20.7 students per class in grade seven.  

Staff recommends denial of this request based on three factors: 1) QEIA program requirements were known to the district prior to its decision to apply for program participation; 2) QEIA funding is expected to result in significantly reduced class sizes for students at QEIA schools, and students at this school will not benefit from the anticipated reduction in student-to-teacher ratios if this waiver is granted; and, 3) San Diego USD has over 50 other schools that serve students in grades six and seven; therefore, alternatives exist to address the QEIA CSR requirement for grades six and seven at Roosevelt MS.  
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1).
Demographic Information: Roosevelt MS has a student population of 865 and is located in an urban area in San Diego County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 30, 2014
Local board approval date(s): February 23, 2010
Public hearing held on date(s): February 23, 2010
Bargaining unit(s) consulted on date(s): October 8, 2009
Name of bargaining unit/representative(s) consulted: San Diego Education Association, Camille Zombro, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
   Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): Roosevelt MS Bargaining Unit Members voted on the waiver proposal on April 21, 2009. The proposal passed with 42 votes in support, 3 votes in opposition, one abstention.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: School Site Council 

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the reduced class size targets based on the statute to stay in the program. 

Any school in the program not meeting those targets will risk the loss of future funding. Up to 2010–11, schools found to have not met all program requirements will have one
year to correct all shortcomings. If at the end of that year, or any subsequent year, a school is still out of compliance with program requirements, it will be subject to funding termination. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program and no new schools are funded; however, in the last two years the unused funds have reverted back into the state general fund.

The school received $873,900 for last school year (the amount varies each year by actual enrollment.)
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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