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CALIFORNIA STATE BOARD OF EDUCATION
May 2010 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Orange Center Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Leslie Aguilar is assigned at Orange Center Elementary School. 

Waiver Number: 36-2-2010
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the resource specialist, Leslie Aguilar, be provided additional aide time of six hours per day to assist with an increased caseload per California Code of Regulations Title 5 (5 CCR), Section 3100(d)(2).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 56101 allows the State Board of Education (SBE) to waive any provision of EC or regulation if the waiver is necessary or beneficial to the pupil’s individualized education program (IEP). 5 CCR, Section 3100 specifically allows the SBE to approve waivers of resource specialists providing special education services to allow them to exceed the maximum caseload of 28 students by no more than four students. However, there are specific requirements in these regulations which must be met for approval, and if these requirements are not met, the waiver must be denied. The SBE receives about a dozen waivers of this type each year and 90 percent are approved.

	SUMMARY OF KEY ISSUES


A resource specialist is a credentialed teacher who provides instruction and services to children with IEPs who are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with general 

education programs for his/her students.
The resource specialist believes she will be able to provide services to the additional caseload up to 32 students because she has a full time paraprofessional assisting her. The resource specialist is in agreement that additional caseload is appropriate because 
	SUMMARY OF KEY ISSUES (Cont.)


of this additional assistance. 
Furthermore, the resource specialist did not have a student caseload of more than 28 students during the last school year. The bargaining representative is neutral regarding the waiver request.
Demographic Information: Orange Center Elementary School District has a student population of 348 and is located in an urban part of Fresno County.
Authority for Waiver: EC Section 56101, 5 CCR, Section 3100

Period of request: February 11, 2010, to June 10, 2010

Local board approval date(s): February 10, 2010

Bargaining unit(s) consulted on date(s): February 4, 2010

Name of bargaining unit/representative(s) consulted: California Teachers’ Association, Ken Hudson

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): 

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (4 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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