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INITIAL STATEMENT OF REASONS

Local Educational Agency Reductions in Force pursuant to 
Education Code section 44955
INTRODUCTION

Education Code (EC) section 44955 requires that, when a reduction in the number of certificated employees employed by a school district is authorized, the layoffs occur in order of employee seniority. However, sections 1 and 5 of Article 9 of the Constitution of California and established legal precedent, Serrano v. Priest (1976) 18 Cal.3d, Butt v. State (1992) 4 Cal.4th, and O’Connell v. Superior Court (2006) 141 Cal. App.4th, provide all California public school students with a fundamental right to basic equity of educational opportunity. Furthermore, EC section 44955 allows exemptions to seniority-based layoffs for the purposes of maintaining or achieving compliance with constitutional requirements related to equal protection of the laws.

The purpose of these proposed regulations is to clarify that a local educational agency (LEA) may not conduct a reduction in force based solely on seniority if this would violate a student’s right to basic equity of educational opportunity. The proposed regulations also identify examples of circumstances for which it is appropriate to deviate from seniority-based layoffs in order to assist LEAs protect a student’s right to equity of educational opportunity.
SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:
SECTION 5505
Proposed section 5505 is added to clarify that an LEA may not conduct a reduction in force based solely on seniority if this would violate a student’s right to basic equity of educational opportunity. This proposed section also identifies examples of circumstances for which it is appropriate to deviate from seniority-based layoffs in order to assist LEAs protect a student’s right to equity of educational opportunity.
OTHER REQUIRED SHOWINGS – GOVERNMENT CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports, or Documents Relied Upon – Government Code section 11346.2(b)(2):

The SBE did not rely upon any technical, theoretical or empirical studies, reports or documents in proposing the adoption of this regulation.

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):

No other alternatives were presented to or considered by the SBE.  

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 

The proposed regulations would not have a significant economic impact on any 
business because it only applies to county offices of education and school districts.
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