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	SUBJECT

Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate. No specific action is recommended at this time.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its August 24, 2010, SBE meeting, CDE, in consultation with Department of Finance and the Secretary of Education, presented the SBE with two options including revised lists of recommended LEAs and funding amounts for consideration. Option One recommended that the SBE approve a list of LEAs and schools contingent on approval by the U. S. Department of Education (ED) of California's request for a waiver of a requirement to reserve 25 percent of current-year SIG funding. This list of funding recommendations proposed to fund a larger number of LEAs and schools than had originally been proposed because the requested waiver would make available significantly more funding than had previously been anticipated. The SBE approved Option One, contingent on ED's approval of California's waiver request. Option Two recommended that the SBE approve a list of fewer schools to be funded in case ED does not approve California's waiver request. The SBE approved Option 2, contingent on ED's denial of California's waiver request. 
Also on August 24, 2010, California was informed that it had received conditional approval of its waiver request. The conditions that ED established regarding the waiver's approval included: 1) that all LEAs approved for funding must revise their SIG applications to reflect the revised funding amounts approved by the SBE; and, 2) that all LEAs approved for funding provide assurance that they will be able to fully and effectively implement the selected intervention model for each funded school with the reduced SIG funding amounts. The CDE anticipates that California will be able to meet these conditions and will distribute funding to LEAs and schools identified under Option One at the recommended funding levels described therein once the Legislature and Governor provide authorization to distribute SIG funds.   

	SUMMARY OF PREVIOUS (Cont.)


At the August 2, 2010, SBE meeting, the CDE recommended to the SBE approval of funding of the list of local educational agencies (LEAs) and schools that applied for fiscal year (FY) 2009 School Improvement Grant (SIG) sub-grants provided under Section 1003(g) of the Elementary and Secondary Education Act (ESEA). The SBE deferred taking action at this meeting, pending conversations with the ED to seek funding flexibility through a waiver request of the federal requirement to reserve 25 percent of the current-year SIG funding if not all Tier I schools are funded. An SBE meeting was scheduled for August 24, 2010, to take final action on this item. 

An item provided for the July 2010 meeting (and also for the August 2, 2010, meeting) described a series of changes to California’s SIG application and Request for Applications (RFA) in response to requests for clarification by the ED, which resulted
in approval of the state’s SIG application on June 24, 2010. These clarifications concerned California’s process for reviewing and scoring LEA applications, criteria for prioritizing schools for funding, implementation timelines and details, and guidance to applicant charter schools.
In July 2010, the SBE was provided information on California’s May 10, 2010, submission of its Title I, Part A, Basic; Title I, Part D, Neglected or Delinquent; and Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act monitoring report response to the ED. In addition, the SBE was provided an update on California’s Race To The Top (RTTT) application, and the standards and assessment peer review process.
In May 2010, the SBE authorized the submission of California’s response to the ED Monitoring Report based upon the Title I review conducted by ED February 22–26, 2010.
At its March 2010 meeting, the SBE approved California’s federal application and its RFA for LEAs pursuing SIG funding. Actions necessary to operationalize the application included approval of three waivers that: 1) allow an extension of the grant period availability by one year; 2) permit Tier I schools that will implement a turnaround or restart model to “start over” in the school improvement timeline; and, 3) waive the 40 percent poverty eligibility threshold in Section 1114(a)(1) of the ESEA to permit LEAs to implement a schoolwide program in a Tier I school that does not meet the poverty threshold. In addition, the SBE approved two waivers related to establishing the definition of persistently lowest-achieving schools and the list of schools eligible to apply for this funding that included: 1) a waiver to permit the inclusion of a “minimum n-size” in the identification criteria for persistently lowest-achieving schools; and, 2) a waiver that incorporated an alternate definition in identifying Tier II schools. Contingent upon approval of these waivers, which was subsequently granted by ED on May 24, 2010, the SBE

	SUMMARY OF PREVIOUS (Cont.)


approved the list of persistently lowest-achieving schools that was created using the N-Size Waiver and the Tier II Definition Waiver. The approved list of persistently lowest-achieving schools consists of 188 schools from a total of 76
LEAs, including 139 schools in Tier I and 49 schools in Tier II. Tier III schools were eligible to apply for this funding although those schools have a lower priority for funding than Tier I and Tier II schools. 

At its January 2010 meeting, the SBE received and discussed an update on issues related to California’s implementation of the ESEA including the 2009–10 application for SIG funding. In addition, the SBE authorized SBE President Mitchell to sign California’s RTTT application.

In December 2009, the SBE was briefed on RTTT. Key topics discussed included an overview of RTTT, legislative bills necessary for California to be competitive for RTTT funds, and LEA memorandum of understanding and the scope of work.

At its November 2009 meeting, the SBE approved the removal of 38 Supplemental Educational Services (SES) providers from the approved 2007–2009, 2008–2010, and 2009–2011 lists who failed to submit the required 2008–09 SES Accountability Report, pursuant to the California Code of Regulations, Title 5 (5 CCR) Section 13075.3. In addition, the SBE allowed six SES providers to correct their submitted 2008–09 Accountability Report by December 7, 2009.
	SUMMARY OF KEY ISSUES


Update on the School Improvement Grant

A conference call among CDE, SBE, and ED staff occurred on August 24, 2010, regarding California’s federal waiver to exempt the State from the 25 percent carryover requirement of the SIG. ED conditionally approved the waiver, providing an additional $103,961,094 to fund schools in the 2009–10 SIG cohort. To meet the conditions of the ED waiver, LEAs submitting revised applications must also sign and return an assurance that the selected model(s) will be fully and effectively implemented as defined by federal statute and described in the LEA application.

At its August 24, 2010, meeting, the SBE considered and approved a revised list of LEAs and funding amounts recommended by the CDE, in consultation with the Department of Finance and the Secretary of Education, and based on the conditional approval of the federal waiver request.
At its August 2, 2010, meeting, the SBE considered a CDE staff recommendation to provide SIG funding to 31 LEAs (66 schools). The recommendations were made based on two factors: 1) the status of recommended LEAs as Priority 1 due to the fact that those LEAs applied for funding for all of their Tier I and Tier II schools; and 2) the score

	SUMMARY OF KEY ISSUES, (Cont.)


each application received as a result of the 2010 SIG Readers Conference. Priority I LEAs with the highest scores were recommended for funding. The SBE deferred action
on SIG funding because of concerns regarding of the funding needs of some larger LEAs identified as Priority 2 (LEAs that committed to funding some, but not all, of their Tier I and Tier II schools), and acted to pursue discussions with ED to consider options or alternative funding decisions and to pursue a waiver of the federal requirement to reserve 25 percent of current-year SIG funding if not all Tier I and Tier II schools are funded.
At its July 2010 meeting, the SBE was provided information regarding California’s efforts to secure approval of the state’s SIG application, including the revision of several application elements, and ED’s ultimate approval of California’s application. During the
revision process, SBE staff worked with CDE staff to identify revisions that reflected
state policies concerning school improvement while complying with federal SIG requirements. Following ED’s approval of the application, the CDE forwarded a Request

for Application (RFA) to 76 SIG eligible LEAs with 188 schools in Tier I and Tier II and to 477 LEAs with 2,532 schools in Tier III. 
At its March 2010 meeting, the SBE reviewed and approved California’s 2010 SIG application. The application contained several components, including required applicant information from the state to ED; the Request for Applications to guide California LEAs in applying to the state for sub-grants; and the list of Tier I, Tier II, and Tier III schools identified as eligible to apply for 2010 SIG funding. In addition to approving the state’s SIG application, the SBE acted to request five waivers of federal requirements to allow for effective implementation of the new SIG program design. To ensure that the SIG program could be implemented as intended, ED had invited states to apply for these five waivers concerning: 1) extension of the SIG funding term to three years; 2) program improvement status for some participating schools; 3) eligibility to implement a schoolwide program; 4) establishing a minimum n-size to qualify as a lowest-achieving school; and 5) definition of “Tier II” schools. Subsequent to the SBE’s action to seek these waivers, California made a formal waiver request to ED and received approval on all five waivers. 

Update on California’s ED Monitoring Report

On May 25, 2010, the CDE, in consultation with SBE staff, finalized and submitted California’s response to ED’s report of findings and recommendations related to the February 22–27, 2010, monitoring visit of three federal programs: Title I, Part A; 
Title I, Part D; and Title VII, Subtitle B. CDE has not yet received a response from ED. Should a response be received, CDE will provide the SBE with a verbal update. 
Update on California’s Race to the Top Application

California was selected as a finalist in Phase 2 of the federal  RTTT competition. A team, consisting of the SSPI or Designee, the Governor or Designee, Mike Hanson, 

	SUMMARY OF KEY ISSUES (Cont.)


Superintendent, Fresno Unified School District (USD), Ray Cortines, Superintendent, Los Angeles USD, and Chris Steinhauser, Superintendent, Long Beach USD, presented on August 10, 2010, to ED officials regarding California’s application. Ten winning applications were announced on August 24, 2010, and, unfortunately, California ranked 16th of the 19th finalists.

Update on Standards and Assessment Peer Review Process
The ED uses a peer review process to review each state’s assessment system on an ongoing basis. California submitted evidence to the ED on April 20, 2010, for the assessments pending review. The peer review was conducted on May 22 and 23, 2010.
The following components of California’s assessment system were reviewed:
1. California Standards Tests (CSTs) for science in grades five, eight, and ten (second review) 
2. California Alternate Performance Assessment (CAPA) for science in grades five, eight, and ten (second review) 
3. California Modified Assessment (CMA) for English–language arts (ELA) and mathematics in grades three through five and science in grade five (second review)
4. CMA for ELA in grades six through eight, mathematics in grades six and seven, and science in grade eight (initial review)
On June 16, 2010, the CDE and the SBE staff participated in a conference call with ED staff, wherein ED provided preliminary feedback from the peer review. During the conference call, the following issues were highlighted with respect to California’s assessment system:
1. The need for various alignment and validity studies.

2. The need to ensure assessment of higher-order thinking skills.
3. The need for ongoing monitoring of appropriateness of decisions regarding accommodations for students with disabilities and English learners.
4. The need to ensure the recruitment of diverse members for various assessment panels.
Should a response from ED be received, the CDE will provide the SBE with a verbal update.
	SUMMARY OF KEY ISSUES (Cont.)


Update on the Supplemental Educational Services Accountability Report
By September 1, 2010, CDE staff will hold an SES Accountability Report Webinar to inform providers of the content of the Accountability Report and give detailed information and instructions as technical assistance for providers completing the report. The Webinar will be posted on the CDE SES Web page at http://www.cde.ca.gov/ta/ac/ti/supplemental.asp. The SES Accountability Report Web 
page was opened for the submission of the 2009–10 report on August 26, 2010. Providers will be sent a series of e-mails to their self-reported SES contact to instruct and support the successful completion of the SES Accountability Report. 
The first e-mail notification was sent by August 27, 2010, and included information on the Accountability Report Web page opening, instructions for completion of the report, and an Excel spreadsheet template with specific instructions on the process to upload 
Excel files of student data. An e-mail, generated by the online system, was also sent by August 25, 2010, that contained the provider-specific password required to log on to the Accountability Report Web page. Additional e-mail notifications will be sent in September to remind SES providers of the October 1 deadline and will include the same instructions included in the August 27, 2010, e‑mail. Finally, extensive additional technical assistance to support successful submission of a complete report has been provided by telephone and e-mail correspondence. The SES Accountability Report Web page will close on October 1, 2010, at 5 p.m. By October 22, 2010, SES providers recommended for removal will be notified that action will be taken by the SBE at its November meeting. 
The 2008–2010 SBE-approved list of SES providers expired on June 30, 2010. California is required to recommend removal of those providers that fail to submit the annual Accountability Report relating to their cycle of service. In accordance with 5 CCR Section 13075.2(c)(3), terminated SES providers are not eligible to reapply for SES in the next two application cycles.

	FISCAL ANALYSIS (AS APPROPRIATE)


Any state or LEA that does not abide by the mandates or provisions of ESEA is at risk of losing federal funding.

	ATTACHMENT(S)


None.
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