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	SUBJECT

Parent Empowerment Provisions of the Open Enrollment Act: Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 4800–4808.
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	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following actions:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations

· Direct CDE to commence the rulemaking process

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On July 15, 2010, the SBE took the following actions:

· Approved the Finding of Emergency (FOE).

· Adopted the proposed Emergency Regulations.

· Directed the CDE to circulate the required notice of proposed emergency action and submit the Emergency Regulations to the Office of Administrative Law (OAL) for approval.

After the SBE approved the FOE and emergency regulations, the documents were 
e-mailed on July 16, 2010 to the CDE’s interested parties’ list. A mandatory five working day pre-notification period was held from July 19–23, 2010. 

On July 26, the CDE filed the FOE and proposed emergency regulations with the OAL. OAL commenced a mandatory five calendar day public comment period from July 27 to July 31. However, because the fifth day of the comment period ended on a weekend, the OAL’s public comment period ended at midnight on the following business day, Monday, August 2. Ten comments were received by the OAL and the CDE Regulations 

	SUMMARY OF PREVIOUS (Cont.)


Coordinator. On August 4, 2010, the emergency regulations package was withdrawn to address comments related to the FOE and to make technical changes to the emergency regulations. 

On August 24, 2010, the SBE took the following actions:

· Approved the Finding of Emergency (FOE).

· Adopted the proposed Emergency Regulations.

· Directed the CDE to circulate the required notice of proposed emergency action and submit the Emergency Regulations to the Office of Administrative Law (OAL) for approval. 

On August 26, 2010, the FOE, the Notice of Proposed Emergency Action and emergency regulations were emailed to the parties on CDE’s interested parties list. On September 3, 2010, CDE filed the emergency regulation package with OAL. On September 13, 2010, the OAL approved the emergency regulations and FOE.
	SUMMARY OF KEY ISSUES


Parent Empowerment, as set forth in Education Code (EC) sections 53300–53303, inclusive (SBX5 4 (Romero)), was signed into law on January 7, 2010, and became effective on April 12, 2010. These provisions provide a parent of pupils who are or will be enrolled in a school that is not identified as a “persistently lowest-achieving school” pursuant to EC Section 53201, but is subject to corrective action pursuant to paragraph (7) of Section 1116(b) of the federal Elementary and Secondary Education Act (20 U.S.C. Section 6301 et seq.), has failed to make adequate yearly progress and has an Academic Performance Index (API) score of less than 800, the option to petition the local educational agency (LEA) to implement reform in the school. 

The options for reform include, and are limited to, the four interventions identified in paragraphs (1) to (4), inclusive, of EC Section 53202(a) and the federally mandated alternative governance arrangement pursuant to section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Education Act (20 U.S.C. Section 6301 et seq.). 
	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement will be provided as an Item Addendum.

	ATTACHMENT(S)


Attachment 1: 
Notice of Proposed Rulemaking (5 Pages)

Attachment 2: 
Initial Statement of Reasons (7 Pages)   

	ATTACHMENT(S) (Cont.)


Attachment 3: 
California Code of Regulations, Title 5, Sections 4800–4808 (16 Pages)

Attachment 4:   Economic and Fiscal Impact Statement will be provided as an Item Addendum (4 Pages)
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