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CALIFORNIA STATE BOARD OF EDUCATION
september 2010 AGENDA
 FORMCHECKBOX 
 General

	SUBJECT

Request by Ukiah Unified School District to waive California Code of Regulations, Title 5, Section 11960(b) to allow Academy of the Redwoods to reduce their charter school year to less than 175 days without fiscal penalty.


Waiver Number: 9-6-2010
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the charter school will provide 170 days of instruction for the 2010-11 school year only. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved three waivers of this same type as a temporary fix until the legislation or regulation can be clarified. 
SUMMARY OF KEY ISSUES
One of the many budget bills and trailers chaptered in July of 2009, Assembly Bill 2 of the Fourth Extraordinary Session (ABX 4 2) provided flexibility in instructional time requirements for county offices of education, school districts, and charter schools for the 2009–10 through the 2012–13 school years.
SEC. 21. Section 46201.2 is added to the Education Code, to read: 46201.2. (a) Commencing with the 2009–10 school year and continuing through the 2012–13 school year, a school district, county office of education, or charter school may reduce the equivalent of up to five days of instruction or the equivalent number of instructional minutes without incurring the penalties set forth in Sections 41420, 46200, 46200.5, 46201, 46201.5, 46202, and 47612.5. A school district, county office of education, or charter school shall receive revenue limit funding based on the adjustments prescribed pursuant to Section 42238.146 whether or not it reduces the number of schooldays or instructional minutes.(b) This section shall become inoperative on July 1, 2013, and, as of January 1, 2014, is repealed, unless a later enacted statute, that becomes operative on or before January 1, 2014, deletes or extends the dates on which it becomes inoperative and is repealed. 

	SUMMARY OF KEY ISSUES


Unfortunately, the above statue referred only to “Sections 41420, 46200, 46200.5, 46201, 46201.5, 46202, and 47612.5,” but did not mention “California Code of Regulations, Title 5 (5 CCR), Section 11960(b),” the penalty section for charter schools that provide less than 175 days. Therefore, under existing regulations charter schools will be penalized if they offer less than 175 days. It is clear that the intent of the legislation was to allow reductions of up to 5 days for any educational agency. The Department is in the process of considering statutory or regulatory fixes to this problem; in the meanwhile, charters have already adjusted their school calendars, or are in the process of doing so, and these general waivers can give them relief from the penalty associated with 5 CCR 11960(b).
This charter school is requesting the waiver because it is located on property owned by the Redwood Empire Agricultural District, also known as the fairgrounds. The 2010-11 school year will conflict with the fairground’s spring activities so a five day reduction to their school year is necessary. 
The Department recommends approval of this for a one-year period of one year for 2010-11. 
EC 33051(b) will not apply and the charter school must renew the waiver unless statute is changed in the interim. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in Education Code (EC) 33051(a).
Demographic Information: Academy of the Redwoods has a student population of 325 and is located in a rural area in Mendocino County. 
Authority for the Waiver: California Code of Regulations, Title 5, Section 11960(b)
Period of request: July 1, 2010, to June 30, 2011
Local board approval date(s): June 22, 2010
Date of Public Hearing: June 22, 2010
How was the required public hearing advertised?

__Notice in a newspaper  ___ Notice posted at each school _X_ Other: (Please specify)
Notice at each charter school and on the district Web site
Bargaining unit(s) consulted on date(s): Charter schools do not have bargaining units
Advisory Committee: Charter Academy of the Redwoods Staff Advisory Committee; Charter Academy Board of Directors
Date committee reviewed the waiver request: June 3, 2010; June 11, 2010
Were there any objection(s): No _X_  Yes __


	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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