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CALIFORNIA STATE BOARD OF EDUCATION
September 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Molinos Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Section 48660 to permit a community day school to serve students in grades six with students in grades seven through twelve.
Waiver Number: 3-6-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
This waiver will only apply to students in grades three through twelve, inclusive. California Education Code (EC) 33051(b) will not apply and the district will need to reapply to continue the waiver.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waiver requests to expand the allowable grade span for a Community Day School (CDS) when it was not feasible for the district to operate two separate schools. 
	SUMMARY OF KEY ISSUES


California Education Code (EC) sections 48660 and 48916.1(d) provide, respectively, for the allowable grade spans of CDSs and educational services for expelled students. EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. The 
Los Molinos Unified School District (USD) is asking to expand the allowable grade span of grades seven through twelve to also include students in grade six in the same school.
The Los Molinos USD is a small rural district that has been operating two CDSs, one available for students in kindergarten through eighth grade and the other for grades nine through twelve. The Los Molinos USD CDSs are part of a county-wide cooperative and also serve students from neighboring districts. Implementation of Senate Bill X3 4 and Assembly Bill X4 2, the 2009 education budget trailer bills, froze CDS school monies to school districts at approximately 70 percent of monies received for the 2007-08 school year. Coupled with overall budget cuts, the CDSs are encroaching on the district’s general fund to an unsustainable degree. 
	SUMMARY OF KEY ISSUES (Cont.)


Therefore, the Los Molinos USD has concluded it must close one CDS (the one for younger students) as part of its deficit reduction plan. In order to continue to provide access for as many students as possible, the district is proposing, through this waiver, to expand the grade span of its high school CDS to serve students in grades six through twelve, which is broader than the statutory limitation of grades seven through twelve. As soon as funding is restored, the Los Molinos USD again will have two CDSs with the original grade span configurations.
The local board voted unanimously to approve the waiver request. The local bargaining units are both in support as are the Los Molinos Elementary and High School Site Councils. 
The Department recommends approval of the waiver for one year, allowing for 
re-evaluation before renewal is considered.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in Education Code (EC) 33051(a).
Demographic Information: The Los Molinos USD has a student population of approximately 565 and is located in a rural region in Tehama County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 30, 2011
Local board approval date(s): April 15, 2010
Public hearing held on date(s): April 15, 2010
Bargaining unit(s) consulted on date(s): Los Molinos Teachers’ Association, 
April 1, 2010; California School Employees Association, April 1, 2010
Name of bargaining unit/representative(s) consulted: Los Molinos Teachers’ Association, Cheryl Clark; California School Employees Association, Jana Brewer
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): None submitted
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other
Advisory committee(s) consulted: Los Molinos Elementary Schoolsite Council and Los Molinos High Schoolsite Council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: Los Molinos Elementary School Site Council, April 15, 2010; Los Molinos High Schoolsite Council, June 2, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1:
General Waiver Request (3 pages) (Original waiver request is signed

and on file in the SBE Office or the Waiver Office.)
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